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EDITORIAL AND NEWS NOTES 


In the May number of The American Child it was noted that the 
federal child labor law, which went into effect April 25th last, had 
just been declared unconstitutional by Judge 
JupcEe Boyp’s Boyd of the western judicial district of North 
DECISION Carolina. Judge Boyd, it will be remembered, 
handed down a like decision with regard to the 
first federal law, and was later sustained by the Supreme Court. 
Judge Boyd’s decision in the present case not only runs contrary 
to the spirit and the will of the people of the United States expressed 
through Congress, but it runs contrary to the majority will of his 
own state. On May 2, at Greensboro, North Carolina, Judge Boyd 
made permanent a temporary injunction preventing the Atherton 
Cotton Mills from discharging an employee, John W. Johnston, or 
curtailing his employment to 8 hours a day. John is between the 
ages of 14 and 16 and is one of those for whom the federal govern- 
ment believes 8 hours a day labor to be sufficient. According to the 
recent amendment to the Revenue Act placing a 10 per cent tax 
upon the profits of mills employing children under 14, or children 
between 14 and 16 for more than 8 hours a day, he would have had 
his time in the factory curtailed or if the mills decided that he and 
his mates were not worth the trouble of changing the schedules, he 
would have been discharged. W.C. Hammer, United States Attor- 
ney for the western district of North Carolina appeared as amicus 
curiae and suggested a want of jurisdiction in that the mills had no 
contract to prevent them from discharging the “infant plaintiff” 
at any time or for any reason that might seem fit, and also because 
the case was not one arising under the Internal Revenue or other 
federal laws so as to give the court jurisdiction to pass on the validity 
of the law. The court, however, overruled this suggestion and made 
the injunction permanent, as stated above. 
But if the people of the state are not behind the decision, it does 
not lack supporters. Winston Adams, Secretary of the American 
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Cotton Manufacturers’ Association sent out the statement that: 
“The manufacturers are contesting this law as a matter of principle 
rather than merely the working of young people. The manufacturers 
claim that if this law is held constitutional, the precedent has been 
established whereby the federal government can make and enforce 
any regulation covering conditions of employment, wages, hours 
and other kindred matters.” 

The important consideration, of course, is whether or not the 
Supreme Court to which the case has been appealed will sustain 
Judge Boyd’s decision of unconstitutionality. It can not do so 
seemingly unless it goes squarely back on its previous decisions. 
The fact that Congress sought to do by indirection what it could not 
accomplish by direct prohibition, is beside the point. Congress has 
in the past laid a prohibitive tax calculated to destroy the article 
taxed—notably in the case of colored oleomargarine, state bank 
notes, and the manufacture of phosphorus matches. Its power 
to do this has twice been upheld by the Court. The National Child 
Labor Committee has every confidence that the Court will uphold 
it for the third time in the child labor case. 


“When you keep children from working, what are you going 

to do with them?” is a question that has been asked from the 
beginning of the agitation against child 

THE SMiTH-TOWNER labor. Most of the states that have taken 
EDUCATION BILL measures against this form of exploitation 
REVISED have answered the question by bringing their 
compulsory school attendance laws to the 

standard of the child labor provisions. The federal government has 
just put in force a national child labor law, and as a corollary to this 
it is planned to provide federal aid to the states for promoting edu- 
cation and equalizing educational opportunities, which everyone 
knows to be grossly uneven, throughout the country. The states 
are in every case to take the initiative and to match the govern- 
ment’s appropriation dollar for dollar. We have discussed the 
question of federal aid to education before. It is unnecessary to 
repeat the arguments in favor of appropriations to the states 
for the purposes of the removal of illiteracy, Americanization, 
equalization of educational opportunities, physical education, 
health education and sanitation and the preparation of teachers. 
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“It is always pertinent to ask whether we can afford to spend 
the money,” said Mr. Herbert Fisher, English Minister of 
Education, speaking prior to the passage of the Education Act 
of 1918. “But when we are considering a form of productive 
expenditure, which is not only an investment but an insurance, that 
question can not stand alone. We must ask a supplementary ques- 
tion. We must ask not only whether we can afford to spend the 
money, but whether we can afford not to spend the money. And the 
supplementary question is more important and more searching.” 
Can we in America afford not to spend the money? The Smith- 
Towner bill, creating a federal department of education and provid- 
ing federal aid of $100,000,000 annually for education within the 
states has been reintroduced in Congress. It is known as H. R. 7. 
It has the support of those working for child protection, for it is 
constructive and it is rational. It will help solve that problem of 
finding a real alternative to child labor. 


Many states and bodies of people are working for more effective 
ways of promoting physical education. Some are seriously discussing 


the introduction of military training in the 

MILITARY TRAINING’ schools as a means to this end. In this 
VERSUS connection it is interesting to note the report 
PuysicaL EpucaTion of the New York State Reconstruction 
. Commission, on military training as given 
under the Welsh-Slater acts of 1916. After a careful inquiry into the 
value of this work the Commission “finds that the present military 
training law is designed to reach all boys of the state 16, 17, and 18 
years of age and to give them one and a half hours a week of drill; 
but in reality it reaches only a quarter of the number due to the 
system of exemption. While this law has the advantage of being 
already in force and is an available instrument for the state, it has the 
great disadvantage of interfering needlessly with school work and 
causing confusion in the educational system. Also it creates a false 
and temporary obedience, it is too brief to accomplish results, it is 
vitiated by the fact that instruction is given by officers instead of by 
teachers, by the system of exemption, and by the monotonous 
repetition of drill. A training for a high type of citizenship and good 
physique can be attained better through other methods. The chief 
of these methods are physical education and summer camps. The 
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Commission therefore desires to report adversely on the matter of 
technical military training for boys 16, 17 and 18 years of age.” 
The findings of this Commission should be of use to the entire country. 
All-round physical development promoted through games and varied 
activity is a far better preparation for life—as well as for possible 
later military service—than premature automatic drill. 


The child in America is rapidly coming into his own. The con- 
cern over his welfare which Prof. Lester F. Ward predicted many years 
ago as the outstanding sociological fact of the 
THE twentieth century is now very clearly manifest. 
ATLANTIC City Evidence and illustration of this concern were 
CONFERENCE afforded by the National Conference of Social 
Work in its sessions at Atlantic City, June 1 to 8, 
inclusive. The child held a remarkably prominent place in the 
thought and discussion of the week, not merely the defective, the 
delinquent, the dependent, or the exploited child, but also the child 
of better fortune. At the first general session of the Conference, 
Miss Julia C. Lathrop, Chief of the Children’s Bureau, said in her 
presidential address: 


“What is America’s duty—a country rich and strong beyond the 
dreams of avarice? If we are in earnest about democracy we are in earnest 
about giving every citizen a fair chance; that means first of all a fair chance 
for every child whatever his race or color. In practice it means vastly 
increased expenditures of public money for the direct service of childhood. 

“Tlliteracy existed before we went to war. It existed because children 
had gone to work instead of to school. Adult illiteracy is the inevitable 
sequence of child labor. The census in 1910 warned us, but we did not 
heed, that the areas of rural child labor and of adult illiteracy are largely 
identical. 

“The illiteracy in our draft army shocked us. Unless we are willing 
to spend millions at once on elementary full term schools for children, we 
shall have a doubled adult illiteracy in a few years. The federal child labor 
law protects only children in mines, quarries and factories. We must pro- 
tect every child, and the protection of the school is the surest and sanest. 
It is costly in money, but cheap and effective in result. 

“In brief, universality is the only method of protecting children which 
is big enough and democratic enough to command our respect now. No 
race, no section, can be neglected. It is dangerous as well as selfish to do 
less than give all children a fair chance. The colored child has been too 
long neglected. Negro immigration is forcing us to see in a new way the 
dangerous folly of forgetting him. What of the children of the islands of 
Porto Rico and Hawaii? Not one but has a right to be counted.” 
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Owen R. Lovejoy, General Secretary of the National Child 
Labor Committee, was elected president of the Conference for the 
ensuing year. In the concluding address at Atlantic City he gave 
renewed expression to his conception of social work as a patriotic, 
nationally constructive enterprise and to his faith in the leadership 
of little children in the tasks before the men and women of America. 


Mr. Wiley H. Swift, in an article in this number of The Ameri- 

can Child, suggests that the Red Cross become an agency for uniting 
local groups throughout the country in much 

THE RED Cross ___ needed work for children. Children’s special- 
IN THE CHILD ists at the international conference of the Red 
WELFARE FIELD Cross at Cannes strongly advocated the adop- 
tion of a world program for child welfare. It 

was recommended that the program in order to offset the normal 
sickness and death rate resulting from the war include the education 
of prospective parents, the welfare of expectant mothers, obstetrical 
assistance, nursery supervision, including health studies in the 
school, recurring physical examinations of school children and 
detailed health records, special attention to subnormal children and 
universal age limits, and close physical supervision of child labor. 
In New York City recently the Red Cross has established a health 
station which is concerned not only with the physical health of the 
children under its care, but with keeping children in school, and 
arranging for scholarships so that they may complete their education. 


The survey staff of the National Child Labor Committee has 
completed the field work involved in a state-wide study of conditions 
and problems of child welfare in Kentucky. The 

NEw Survey study was undertaken at the invitation of the 
oF Kentucky Kentucky Child Labor Association, and its prose- 
cution has been cordially aided by the people of the 

Blue Grass State. The subjects to be treated in the final report, 
which the Committee will shortly publish in book form, embrace: 
Public Health, Education, Recreation, Delinquency and Juvenile 
Courts, Child Labor, Agricultural Economics, Law and Administra- 
tion. <A special study of the coal-mining regions of Kentucky will 
be included. The volume will be added to the series of which 
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“Child Welfare in Oklahoma” was the first, followed by ‘Child 
Welfare in Alabama” and “Child Welfare in North Carolina,” and 
it is hoped will help the people and legislature of Kentucky in 
formulating a comprehensive children’s code. 


A preliminary report of the proceedings of the Second Pan- 
American Child Welfare Congress which met, May 18-25 at Monte- 
video, Uruguay, has been forwarded by 
THE SECOND Mrs. Cornelius van Domselaar, representa- 
Pan-AMERICAN tive of the National Child Labor Com- 
CuItD WELFARE mittee. At the opening session held in one 
Concress Meets of the largest theaters of the city, at least 
1,500 people were present including the 
delegates of the Uruguayan and other governments. Among others 
the Minister of Public Instruction addressed the opening meeting 
and the President of the Republic and the Prime Minister were 
present. One of the important resolutions adopted at the closing 
session was the following: 


“The Second Child’s Congress of America accepts the project pre- 
sented by its President, Dr. Luis Morquio, of creating an International 
American Bureau for Child Welfare which shall be the centre of study, 
of action and propaganda in America of all questions referring to the child. 
This Bureau will be an official organization of America, having its seat in 
the city of Montevideo. The Government of Uruguay will ask from its 
legislative assembly the sanction of a law creating this institution and will 
formulate its constitution in accord with the other American Governments.” 


Among the other resolutions adopted which are of special in- 
terest is the broad health programme laid down, including pre- 
natal care of mothers, medical examination of school children and a 
strenuous campaign against tuberculosis. There were recommended 
a flat 15-year age limit for working children, with compulsory school 
attendance to 15 years, a 16-year limit for industrial labor, a 6-hour 
day for all under 19 years, proof of age and physician’s certificate, 
prohibition of the sale of newspapers, etc., by minor girls and by 
males under 18, prohibition of dangerous employment and night 
work. The establishment of children’s courts was urged, and the 
care of abandoned children, the establishment of compulsory voca- 
tional instruction for children of both sexes between 14 and 18, and 
other far-reaching measures. Further, ‘“The Second Child’s Con- 
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gress declares that, without infringement on the special solution 
required by each of the above problems, all activities on behalf of 
child welfare should unite in an attempt to modify the hurtful 
economic organization of the present social regime.” 


The year 1919 as regards child labor legislation in New York 
was decidedly an off year. A glance at the results achieved will 
readily convince anyone of this fact as the record 
NEw YorK of new laws is far exceeded by the number of bills 
Cuitp Lasor_ which failed of passage. 
LEGISLATION* The chief gains were the two bills forming a part 
of the program of legislation introduced by the 
Women’s Joint Legislative Conference. One of these for the first 
time brings under legal protection the employment of girls and 
women as elevator operators. This law prohibits girls under 21 
years of age from engaging in such work and limits the hours of this 
work for women over that age. The other bill is similar but affects 
employment of girls and women in or in connection with the opera- 
tion of any street, elevated or subway transportation service. It 
likewise forbids such employment for girls under 21 years of age 
and regulates the hours for women over that age to 54 per week and 
9 per day and forbids such work after 10 p. m. 

Another law of special importance is the Lockwood Law, which 
establishes the principle of state-wide compulsory continuation 
school attendance for all working children 14 to 18 years of age 
whether elementary school graduates or not. This legislation pro- 
vides that the administrative details shall be left to local school 
authorities but the required attendance shall be between the hours 
of 8 a, m. and 5 p. m., and shall be for not less than 4 hours and not 
more than 8 hours per week. The law provides state aid to finance 
these classes and allows a period of five years commencing Septem- 
ber, 1920. to make the law completely operative. 

Legislation extending the jurisdiction of the State Industrial 
Commission was adopted, which provides for the enforcement in 
cities of the third class, such as Poughkeepsie, Kingston, Niagara 
Falls, Jamestown, Mt. Vernon, White Plains, etc., of the pro- 


*This report on legislation in New York is by Mr. George A. Hall, Sec- 
retary of the New York Child Labor Committee. 

















Editorial and News Notes 83 
visions of the labor law relating to the employment of women and 
children in mercantile establishments. This has been urged for 
years by the New York Child Labor Committee, in as much as local 
health officers have been too overburdened with the sanitary duties 
to inspect adequately these establishments. Two other bills became 
laws—one increasing the salaries of factory and mercantile inspectors 
and the other extending the power of child welfare boards with regard 
to the grants made of allowances to widowed mothers. 

The passage of the Lockwood salary bill for school teachers 
marks the end of a legislative fight extending over a period of many 
years. It affects 50,000 school teachers throughout the state and 
increases the allotment of state funds to cities and rural districts. 
This law while not directly a child labor law is of vital importance, 
in so far as it will raise the standard of teaching in our public schools 
and thus make them more attractive to the children. 

Space will not permit the description of the bills defeated 
directly or indirectly. Among these were one raising the standard 
of the newsboy law and one extending the limitation as to hours of 
employment of males 16 to 18 years of age employed in mercantile 
establishments. These two bills will be introduced in the next 
legislative session. 


The federal child labor law and the end of the war together 
have resulted in plans for a general tightening in the enforcement 
of the state laws. In Arkansas, Iowa and Kansas 

ENFORCEMENT the commissioners of labor have issued strict 
IN THE orders for the enforcement of the child labor 
MIDDLE WEST _tiaws. In the last two weeks of May there were 
seven prosecutions under the law in Des Moines. 

Parents who make false affidavits are to be prosecuted, as well as 
the employer. While last year in Arkansas special vacation per- 
mits were issued to children between 10 and 14 years of age, per- 
mits will be issued this year only to children over 14. The Com- 
missioner of Labor and Industry in Kansas has made a statement 
regarding the child labor law in that state in which he outlines the 
requirements for work permits and adds: “In no case will children 
under 12 years of age be permitted to be employed. During the 
school months no work permits shall be issued to any child under 16 
years of age who has not completed the course of study for elementary 
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schools, except they may be permitted to work before and after school 
hours and on Saturdays and holidays.” Children between 12 and 14 
are not to be allowed to work in any restaurant, hotel, or place where 
soft drinks are sold. The Labor Commissioner says, ‘‘We expect to 
have a common sense interpretation of the law and then see that 
it is enforced.” 


In the May issue of The American Child a number of measures 
passed by the states were outlined. Complete returns are not yet 
in from the state legislatures, several of which are 
FURTHER still in session. Special articles in this number 
LEGISLATION refer to the work done in Missouri, California, 
North Carolina, Ohio and New York. In addition, 

progress was made in other states as follows: 

The most significant general movement noted this year is the 
appointment of children’s code commissions. Nebraska and Con- 
necticut appointed commissions which will report back to the legis- 
lature; Indiana appointed an investigating commission on child 
welfare and social legislation which is to report its recommenda- 
tions to the governor by December, 1920. Governor Cooper of 
South Carolina has appointed a like commission which, working with 
the state board of charities and corrections will study the conditions 
in the state affecting children and will draft a children’s code. Thus 
it appears that the coordination of laws for children has become a 
fairly general aim in the states. 

In the field of education, Florida made her compulsory school 
law state-wide and extended the time for attendance to apply to 
children between 7 and 16 years instead of between the ages of 8 
and 14. Nebraska provided for continuation schooling for children 
between 14 and 16 years, for 8 hours a week. Minnesota, on the 
other hand, reduced the age for compulsory attendance from 18 to 
16 years. This will doubtless make slight material difference in the 
actual number of children in school, as attendance has been re- 
quired only through the eighth grade, and normal children will 
certainly have completed this before their sixteenth birthday. Among 
the labor laws are those of Maine and Massachusetts. In the latter 
state the bill providing for an 8-hour day, 48-hour week, for women 
and minors was passed. Maine established a 15-year age limit 
under which no child may be employed in any business or for hire 
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during school hours; night employment in bowling alleys and pool 
rooms is prohibited and the work permit provisions strengthened. 
Mothers’ pensions received attention in Maine, where the law 
was made stronger, and in Florida where a law was passed for the 
first time, granting $25 a month for one child attending school and 
$8 for the second child. In the matter of health, New Mexico 
passed a public health bill providing for a board of three, one of 
whom shall be a physician. North Dakota is to have health inspec- 
tion in the schools; examination is to be made at least annually 
and the records will be filed. Among the miscellaneous measures 
is a Texas law creating an Industrial Welfare Commission empowered 
to fix a minimum wage for women and minors and regulate working 
conditions. Wyoming has forestalled the federal government by 
accepting the provisions of the Smith-Towner bill now pending in 
Congress, which would create a federal department of education. 


BREVITIES 


According to the announced program of the Polish Minister 
of Education, children in Poland will be required to attend school 
for at least seven years, and the free common school is to care for all 
children of all classes of society. 


It is reported that in Anniston, Alabama, last winter, 1,203 
white children and 1,934 negro children were denied admission to the 
public schools for want of buildings. It takes something more than 
compulsory attendance laws to provide education for all the people. 


The agitation for higher teachers’ salaries, impelled by the 
unvoted and unheralded strike of thousands of teachers against 
intolerable injustice, is showing results. New York and Iowa have 
raised the salaries of teachers. The Board of Education in Seattle 
has fixed minimum salaries of $1,500 and $1,200 for high school and 
grade teachers respectively. This is yet not high enough compensa- 
tion for teachers of real ability nor is the New Jersey provision of a 
minimum monthly salary of $70 for the period school is in session, 
but it is a start in the right direction. Teachers’ unions in numerous 
other states and cities are working for better conditions. 
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The East High School, Cleveland, Ohio, is organizing vocational 
work calculated to retain the children in school and to offer a so- 
called life-career motive in education. One of the pupils in a written 
class-room statement remarks pertinently, “I would like to be a 
school teacher because I have always taken a fancy to teach. My 
mother said it takes too much schooling for the pay you get after 
you get to be a teacher.’”’ When shall we give those priceless indi- 
viduals who “‘have a fancy to teach” adequate return for their train- 
ing and ability? 


Buffalo has tackled the problem of overcrowded schools by 
approving a program involving the immediate erection of 20 new 
buildings to cost approximately $8,500,000. Twelve of these are to 
be intermediate schools for the seventh, eighth and ninth grades. 
While this arbitrary division of children into elementary, junior 
high, and high schools is open to grave criticism, there can be no 
doubt as to the progressive character of the program outlined by the 
Superintendent, Ernest C. Hartwell. This includes departmental- 
ized work, physical education and play, flexibility in the course of 
study, promotion by subject rather than by grade, recognition of the 
special needs of adolescent youth, and ‘‘an opportunity for the child 
to find himself vocationally through actual contact with the basic 
processes of a variety of occupations.’”’ Further, says Mr. Hartwell, 
“T would do away with the idea of the traditional recitation, and 
make the dominating ideal and purpose of the school to teach pupils 
how to study. If such an ideal is to be achieved, every class must 
be a work room and every subject must be taught by the laboratory 
method.” 
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INTERNATIONAL REGULATION OF CHILD LABOR 


SAMUEL McCune LINDSAY 


The Peace Treaty makes provision for many new forms and 
agencies of international cooperation of a non-political and economic 
character. Nothing in the Treaty goes more directly to the real 
foundations of permanent international peace and nothing has caused 
greater surprise to the unprepared American public than the es- 
tablishment of an International Labor Office and the provision for 
an Annual International Labor Conference. 

Certain ideals with respect to desirable international labor stand- 
ards are embodied in the Covenant of the League of Nations. It is 
gratifying to note that the prohibition of child labor and the pro- 
tection of the working child during the early years of its legal em- 
ployment stand at the top of the list of desirable international labor 
standards. It is the purpose of the International Labor Office and 
of the Annual International Labor Conference to work out concretely 
a formal expression of these international standards and to provide 
for their enforcement and realization. 

The first Annual International Labor Conference is scheduled 
to meet in Washington in October, and paragraph IV of the Agenda 
of the Conference relates to the employment of children and pro- 
poses to discuss three aspects of that question: (a) minimum age of 
employment; (b) during the night; (c) in unhealthy processes. 
Whatever agreements are reached on these matters by the delegates 
from the member states of the League of Nations assembled in 
Washington next October will be embodied in one of two forms: 
(a) recommendations to be submitted to the high contracting parties 
for consideration with a view to their being given effect by national 
legislation or otherwise; (b) a draft international convention for 
ratification by the high contracting parties. In either case a majority 
of two-thirds of the votes cast by the delegates present is necessary 
on the final vote for the adoption of a recommendation or of a draft 
convention, as the case may be. There is further provision that in the 
case of a federal state, ‘the power of which to enter into conventions 
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on labor matters is subject to limitations, it shall be in the discretion 
of the government of such state to treat a draft convention to which 
such limitations apply as a recommendation only, and the provisions 
of this article with respect to recommendations shall apply in such 
case.”” It is supposed that this particular provision was inserted 
primarily to make it easy for the United States to be a party to the 
international labor agreements of the League of Nations. The pro- 
cedure is that each of the high contracting parties undertakes that 
it will, within the period of one year at most from the end of the 
meeting of the Conference, bring the recommendations or draft 
convention before the authority or authorities within whose com- 
petence the matter lies for the enactment of the legislation or other 
action. This would mean that the President of the United States 
would probably refer recommendations dealing with child labor 
regulations to the governors of the several states to be presented by 
them in turn to their respective legislatures for consideration and 
appropriate action, on the theory that Congress has no power directly 
to legislate on the matter of the regulation of child labor. The same 
procedure would then follow in the case of a draft convention, even 
if ratified as a separate treaty, provided the United States wished to 
take advantage of the special procedure provided by the Peace 
Treaty for federal states with limited powers on labor matters. From 
our experience with state and federal legislation on child labor we 
would all agree that such action would make the cooperation of the 
United States in the international regulation of child labor extremely 
impotent and unsatisfactory. It is, therefore, to be hoped that the 
leaders in child labor reform along with others interested in labor 
standards generally will give serious thought to every proposal that 
will help us to formulate a more effective means of playing a part 
commensurate with our influence and proper place in the League 
of Nations, when our delegates are called upon to state our position 
in the International Labor Conferences. 

A very interesting suggestion has been made by Dr. E. Stagg 
Whitin of the National Committee on Prisons that Congress might 
in advance of the International Labor Conference enact provisions 
by which, similarly to the provisions for the prohibition of the 
importation of convict made goods, the importation of any article 
manufactured contrary to any standards adopted by the Inter- 
national Labor Conference and embodied in recommendations or 
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draft conventions would be automatically prohibited, and the Secre- 
tary of the Treasury authorized to formulate proper regulations under 
our tariff laws to enforce such prohibition. That suggestion might 
be extended into a proposal that the International Labor Conference 
itself embody as part of its recommendation or draft convention 
in every case an agreement between all nations parties thereto to 
enact legislation prohibiting the importation into their respective 
countries of all goods manufactured contrary to the standards agreed 
upon. This would close the doors of international commerce to 
those who violated such standards. Theoretically this would be, 
perhaps, sufficient to accomplish their enforcement, but practically 
it would involve great administrative difficulties in the inspection 
and certification of goods shipped in international commerce. 

Former United States Senator George Southerland in a recent 
book entitled ‘Constitutional Power and World Affairs’? presented 
an able argument for a more far-reaching and thorough-going solu- 
tion of this problem in which he held that the treaty-making power 
of the Federal Government is sufficiently extensive to enable Con- 
gress to deal adequately with the enforcement of any treaty pro- 
visions which the Federal Government has ratified, and which 
come properly within the scope of international agreements by 
treaty. 

Mr. J. P. Chamberlain of the Legislative Drafting Research 
Fund of Columbia University in a recent address before the Academy 
of Political Science* has reviewed many recent decisions which 
throw light on this view of the implied powers of Congress under the 
treaty making power of the Federal government. 

The following liberal extracts from Mr. Chamberlain’s published 
address may well serve to encourage and stimulate constructive 
study of the vital problem of our participation in and enforcement of 
international labor standards: 

“The treaty power is granted to the Federal Government in 
the most general and inclusive terms: 


He [the President] shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two-thirds of the Senators 
present concur. (Art. IT, Sec. 2, Clause 2.) 


*Published in the Proceedings of the Academy of Political Science, Vol. 
VIII, No. 3, July, 1919, Columbia University, New York City. 
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To protect further any rights secured under treaties and to make 
secure the settlement of treaty questions in the Federal courts, 
and so to emphasize the exclusive nature of the Federal control 
over treaties, the Constitution further provides: 


The judicial power shall extend to all cases, in law and equity, arising 
under this Constitution, the laws of the United States, and treaties made, 
or which shall be made, under their authority. (Art. III, Sec. 2, Clause 1.) 


Not satisfied, however, with the implied prohibition upon the power 
of the states, the fathers went a step further and expressly pro- 
hibited relations between states and foreign countries: 


No State shall enter into any treaty, alliance, or confederation. (Art. I, 
Sec. 10, Clause 1.) 


No State shall, without the consent of Congress . . . enter into 


any agreement or compact with any State, or with a foreign power. (Art. 
I, Sec. 10, Clause 2.) 


Therefore, both by direct grant to the Federal Government and 
by express limitation on the action of the states, is the treaty power 
vested exclusively in the Federal Government and the intention 
of the Constitution made doubly clear, that as to foreign relations 
the United States shall be a single unit expressing its will through 
the President and two-thirds of the Senate. Only through the action 
of the United States Government can the interests of this country 
and of its citizens be protected abroad. Only in this manner can we 
enter into those arrangements between governments which, as the 
society of nations becomes closer knit, and intercourse more fre- 
quent and more vital, increase in number and in importance. Wisely 
did the founders of our Government set no express limit to this power 
of the Federal Government; but granted it in general terms, so that 
it could be extended to any of the new developments in international 
life which might require the joint action of states. 

“The legislative and administrative branches of the govern- 
ment on their side have lately expressed their judgment that the 
treaty power may invade fields which would be closed normally to 
Congress. In 1898 the question arose as to whether or not the 
United States could enter into a treaty with Great Britain to pro- 
tect fisheries in boundary waters between the United States and 
Canada. It was referred to the Attorney General who said that it 
was obvious that the United States had no authority to regulate 
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fisheries within the territorial jurisdiction of the states, but since 
the regulation of fisheries was a proper subject for international 
agreement the United States could enter into a treaty for this 
purpose. To show that the regulation of fisheries was a proper 
subject for international agreement he cited certain treaties with 
Great Britain and also the necessity of joint control of the waters 
in which fish live and spawn, that is, the question as to whether a 
certain treaty is within the treaty power is determined by precedent 
and by the necessity of the case arising from the facts. (22 Op. Att. 
Gen. 214). A treaty to regulate fisheries was signed on April 11, 1908. 

‘Very recently this same theory has been embodied in a treaty 
and statutes. By the act of March 4, 1913, certain migratory birds 
were taken under the custody and protection of the United States 
Government and the game laws of the various states were set aside 
by a Federal statute. On August 17, 1916, by treaty between the 
United States and Great Britain on behalf of Canada, the protection 
for certain of these birds was made international. The statute being 
subsequently held unconstitutional in United States v. Shauver (214, 
Fed. 154, sec. 39, Sup. Ct. Rept. 134), Congress on the 3rd of July, 
1918, passed a new act regulating migratory birds and declared 
that it was for the purpose of carrying out the treaty. The Presi- 
dent promptly promulgated regulations under the statute. Con- 
gress, therefore, clearly assumes that under the treaty power it 
could take control of a subject otherwise in the exclusive control of 
the states and pass legislation otherwise not within its power, to 
carry out a treaty. The Executive has endorsed the opinion of the 
legislature. The Federal district judge who held the statute of 1913 
unconstitutional has recently held the treaty and statutes passed 
under it constitutional. 

“The best precedent for the power of the United States to enter 
into treaties without regard to the police power of the states is found 
in the words of the ordinary commercial treaty guaranteeing reciprocal 
liberty of residence, of travel and of doing business, to the citizens of 
one country in the territory of the other. If the police powers of 
the states are paramount and if no treaty in any way limiting them 
can be effective then these treaties guarantee no protection what- 
soever to foreigners and the United States went beyond its powers 
in negotiating and ratifying them. That no one will contend this 
for a moment is the best proof that the question is not whether a 





International Regulation of Child Labor 93 


treaty can override the police powers of the states, but whether it 
is a legitimate exercise of the treaty power. 

“The extent of the treaty power is the crux of the whole question. 
Fortunately we have judicial help in aiding us to determine it. Justice 
Davis in United States v. 43 Gallons of Whiskey (93 U. S. 188) said: 
‘It cannot be doubted that the treaty-making power is ample to 
cover all usual subjects of diplomacy with the different powers.’ 
Expressing the same idea rather more fully, Justice Field said in 
De Geofroy v. Riggs (133 U. S. 258): 


That the treaty power of the United States extends to all proper sub- 
jects of negotiation between our government and the governments of other 
nations, is clear. It is also clear that the protection which should be afforded 
to the citizens of one country owning property in another, and the manner 
in which that property may be transferred, devised or inherited, are fitting 
subjects for such negotiation and of regulation by mutual stipulations 
between the two countries. As commercial intercourse increases between 
different countries the residence of citizens of one country within the terri- 
tory of the other naturally follows, and the removal of their disability 
from alienage to hold, transfer and inherit property in such cases tends 
to promote amicable relations. Such removal has been within the present 
century the frequent subject of treaty arrangement. The treaty power, 
as expressed in the Constitution, is in terms unlimited except by those 
restraints which are found in that instrument against the action of the gov- 
ernment or of its departments, and those arising from the nature of the 
government itself and of that of the states. It would not be contended that 
it extends so far as to authorize what the Constitution forbids, or a change 
in the character of the government or in that of one of the states, or a 
cession of any portion of the territory of the latter, without its consent. 
Fort Leavenworth R. Co. v. Lowe, 114 U. S. 525, 541 [29: 264, 270]. But 
with these exceptions, it is not perceived that there is any limit to the 
questions which can be adjusted touching any matter which is properly 
the subject of negotiation with a foreign country. Ware v. Hylton, 3 U.S. 
3 Dall. 199 [1: 568]; Chirac v. Chirac, 15 U. S. 2 Wheat. 259 [4: 234]; 
Hauenstein v. Lynham, 100 U. S. 483 (25: 628]; Droit d’ Aubaine, 8 Ops. 
Atty. Gen. 417; People v. Gerke, 5 Cal. 381 (pp. 266-267). 


“In Downs, v. Bidwell (182 U. S. 244) the court approved a 
former decision expressing the same idea: 


The treaty-making power vested in our government extends to all 
proper subjects of negotiation with foreign governments (p. 294). 


“Clearly, the treaty power cannot be used to destroy the Con- 
stitution or the government set up under it. A treaty which at- 
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tempted this would not be a proper exercise of the treaty power, 
but an interference with the rights of a sovereign state. It could 
only be imposed upon a defeated country, not under a constitutional 
power, but as the command of a victorious enemy. It cannot be 
said, however, that a treaty which limits the police power of one of 
the American states is therefore in conflict with the Constitution. 
The cases already cited are ample authority to the contrary. Further- 
more, this power is only one of those granted to the United States by 
the Constitution. Another is the power to regulate interstate and 
intrastate commerce and, it is unnecessary now to argue that the 
police powers of the state do not stand in the way of an act of Congress 
passed in the legitimate exercise of its authority. The point was 
raised and decided by Chief Justice Marshall in Gibbons v. Ogden (9 
Wheat 1). While a doubt was thrown upon it prior to the civil war, 
during the period in which the contest for state rights was being 
waged, it has not been questioned since the defeat of the Confederacy. 
Its completeness is shown by the expression of the court in Keller v. 
United States (213 U. S. 188): 


While it may be a police power in the sense that all provisions for the 
health, comfort, and security of the citizens are police regulations, and an 
exercise of the police power, it has been said more than once in the court 
that, where such powers are so exercised as to come within the domain of 


Federal authority as defined by the Constitution, the latter must prevail 
(p. 146). 


But if the police power of the states must give way before a legitimate 
exercise of the commerce power by the United States, why should 
they not equally give away before a proper exercise of the treaty 
power? 

“Is the treaty proposed a usual subject of diplomacy? Dr. 
Andrews has told you how frequently labor questions have been made 
the subject of treaties between governments and the reasons why. 
The negotiations of Paris culminating in the labor clauses of the Cove- 
nant, are the latest evidence of the opinion of diplomats; the per- 
manent labor organization included in the treaty testifies to the 
importance which labor treaties are about to assume in the inter- 
national social order and prove that in fact international settlement 
of labor questions is ‘a subject of negotiation’ between nations. 

‘“‘Pre-eminently the question is a political one, for determination 
by the political power of the government. If the President and 
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Senate decide that in justice to the interests of this country, and to 
the world at large the United States should enter into such treaties, 
their deliberate opinion would undoubtedly have great if not pre- 
vailing influence upon the court that the subject was proper for 
negotiation, as against the supporters of a narrow doctrine of state 
rights.” 

If the power of Congress to deal with labor matters is not suffi- 
cient to make the participation of the United States in international 
labor agreements effective under either of the above plans suggested, 
it may be necessary to consider a general amendment to the Con- 
stitution placing in the hands of the Federal government as complete 
control over labor matters as it has over commerce. Such a change 
in the Constitution would be a clear cut solution of a troublesome 
problem of uniformity in industrial standards which has bothered 
us greatly in recent years as a domestic problem before our recently 
enlarged responsibilities in international affairs and it would be a 
less revolutionary change in our constitutional system than either 
the prohibition or suffrage amendments. 





TENTATIVE STANDARDS FOR THE PROTECTION OF 
CHILDREN ADOPTED BY THE INTERNATIONAL 
CONFERENCE ON CHILD WELFARE 


At the child welfare conference held by the Children’s Bureau 
in Washington, May 5-8, at which a number of foreign delegates 
were present, minimum standards were adopted including a 16-year 
age limit for children entering industry, and compulsory education 
up to 16 with continuation schooling to 18 for those who have not 
passed the eighth grade. The tentative standards adopted are in 
detail as follows: i 


1. Proper location, construction, hygiene, and sanitation of schoolhouses; 
adequate room space—no overcrowding. 
2. Adequate playgrounds and recreational facilities, physical training 


and supervised recreation. 

3. Open-air classes and rest periods for pre-tuberculous and certain tuber- 
culous children and children with grave malnutrition. Special classes for children 
needing some form of special instruction due to physical or mental defect. 

4. Full-time school nurse for not more than 1,000 children, to give instruc- 
tion in personal hygiene and diet, to make home visits to advise and instruct 
mothers in principles of hygiene, nutrition, and selection of family diet, and to 
take children to clinics with permission of parents. 

5. Adequate space and equipment for school medical work and available 
laboratory service. 

6. Part-time physician with one full-time nurse for not more than 2,000 
children, or full-time physician with two full-time nurses for 4,000 children, for— 

(a) Complete standardized basic physical examinations once a year, 
with determination of weight and height at beginning and end of each school 
year; monthly weighing wherever possible. 

(6) Continuous health record for each child to be kept on file with other 
records of the pupil. This should be a continuation of the pre-school health 
record, which should accompany the child to school. 

(c) Special examinations to be made of children referred by teacher or 
nurse. 

(d) Supervision to control communicable disease. 

(e) Recommendation of treatment for all remediable defects, diseases, 
deformities, and cases of malnutrition. 

(f) Follow-up work by nurse to see that physician’s recommendations are 
carried out. 
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7. Available clinics for dentistry, nose, throat, eye, ear, skin, and ortho- 
pedic work, and for free vaccination for smallpox and typhoid. 
8. Nutrition classes for physically subnormal children and the maintenance 
of mid-morning lunch or hot noonday meal when necessary. 
9. Examination by psychiatrist of all atypical or retarded children. 
10. Education of school child in health essentials. 
11. General educational work in health and hygiene, including education 
of parent and teacher, to secure full cooperation in health program. 


MinimuM STANDARDS FOR CHILDREN ENTERING EMPLOYMENT 


AGE MINIMUM 


An age minimum of 16 for employment in any occupation, except that 
children between 14 and 16 may be employed in agriculture and domestic service 
during vacation periods. 

An age minimum of 18 for employment in and about mines and quarries. 

An age minimum of 21 for night messenger service. 

An age minimum of 21 for girls employed as messengers for telegraph and 
messenger companies. 

Prohibition of the employment of minors in dangerous or hazardous occu- 
pations, or at any work which will retard their proper physical development. 


EDUCATIONAL MINIMUM 


All children shall be required to attend school for at least nine months each 
year, either full time or part time, between the ages of 7 and 18. 

Children between 16 and 18 years of age who have completed the eighth 
grade and are legally and regularly employed shall be required to attend day 
continuation schools eight hours a week. 

Children between 16 and 18 who have not completed the eighth grade or who 
are not regularly employed shall attend full-time school. 

Vacation schools, placing special emphasis on healthful play and leisure- 
time activities, shall be provided for all children. 


PHYSICAL MINIMUM 


A child shall not be allowed to go to work until he has had a physical ex- 
amination by a public health physician or school physician and has been found 
to be of normal development for a child of his age and physically fit for the work 
at which he is to be employed. 

There shall be a periodical medical examination of all working children 
who are under 18 years of age. 


HOURS OF EMPLOYMENT 


No minor shall be employed more than eight hours a day. The maximum 
working day for children between 16 and 18 years of age shall be shorter than the 
legal working day for adults. 





98 The American Child 


The hours spent at continuation schools by children under 18 years of age 
shall be counted as part of the working day. 


Night work for minors shall be prohibited between 6 p. m. and 7 a. m. 


MINIMUM WAGE 


Minors at work shall be paid at a rate of wages which for full-time work 
shall yield not less than the minimum essential for the ‘‘necessary cost of proper 
living.” 


PLACEMENT AND EMPLOYMENT SUPERVISION 


There shall be a central agency which shall deal with all juvenile employ- 
ment problems. Adequate provision shall be made for advising children when 
they leave school of the employment opportunities open to them; for assisting 
them in finding suitable work and providing for them such supervision as may be 
needed during the first years of their employment. All agencies working toward 
these ends should be coordinated through the central agency referred to. 


ADMINISTRATION 


Employment Certificates 


Provision shall be made for issuing employment certificates to all children 
entering employment who are under 18 years of age. 

An employment certificate shall not be issued to the child until the issuing 
officer has received, approved, and filed the following: 

1. Reliable documentary proof of the child’s age. 

2. Satisfactory evidence that the child has completed the eighth grade. 

3. A certificate of physical fitness signed by a public health physician or 
school physician. This certificate shall state that the minor has been thoroughly 
examined by the physician and that he is physically qualified for the employ- 
ment contemplated. 

4. Promise of employment. 

The certificate shall be issued to the employer and shall be returned by the 
employer to the issuing officer when the child leaves his employment. 

The school last attended, the compulsory education department, and the 
continuation schools shall be kept informed by the issuing officers of certificates 
issued or refused and of unemployed children for whom certificates have been 
issued. 

Minors over 18 years of age shall be required to present evidence of age be- 
fore being permitted to work in occupations in which their employment is pro- 
hibited. 

Record forms shall be standardized, and the issuing of employment cer- 
tificates shall be under state supervision. 

Reports shall be made to the factory inspection department of certificates 
issued and refused. 
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Enforcement of Compulsory Attendance Laws 


Full-time attendance officers adequately proportioned to the school popu- 
lation shall be provided in cities and counties to enforce the school attendance 
law. 

The enforcement of school attendance laws by city or county school authori- 
ties shall be under state supervision. 


Factory Inspection and Physical Examination of Employed Minors 


Inspection for the enforcement of all child labor laws, including those regu- 
lating the employment of children in mines and quarries, shall be under the same 
department. The number of inspectors shall be sufficient to insure the regular 
observance of the laws. 

Provision should be made for staff of physicians adequate to examine peri- 
odically all employed children under 18 years of age. 





CHILD LABOR AND SCHOOL ATTENDANCE 


EDWARD N. CLOPPER 


An intimate relation exists between child labor and school 
attendance. But to understand it there must, of course, be some 
agreement as to what are the two things between which the relation 
exists. What is child labor? The merchant says that the work a 
child does in a department store is not child labor because it is light, 
offers fine opportunities for vocational training, and the earnings are 
a welcome addition to the family income; the circulation manager 
of a newspaper says that newspaper selling in the streets is not child 
labor, because it is light work, offers fine opportunities for business 
training, and the earnings are sorely needed at home; the housewife 
says that the work done in her kitchen by the child from the orphan 
asylum is not child labor because it is light, offers fine opportunities 
for training in domestic service, and the earnings, if any, form a 
much needed nest-egg; the farmer says that the work a child does 
in agriculture is not child labor, for it is done out of doors, it is splendid 
vocational training, and is indispensable to the general family 
well-being. 

We might cite such examples indefinitely, for nobody looks upon 
his own form of child employment as exploitation, and we are all in 
the habit of confining child labor within the four walls of a spinning- 
room in a southern cotton mill. That is, all but the southern cotton 
mill men—they say that the work children do in the mills is light, the 
conditions are good, the earnings are needed, and they point the 
finger of scorn at the mountain life from which their workers came. 
It depends a good deal upon the viewpoint. The United States Cen- 
sus, however, includes in the term any kind of work done by children 
which contributes substantially and regularly to a general under- 
taking—domestic service and farm work as well as the more com- 
monly recognized forms. Indeed, the census tells us that nearly 
three-quarters of all the child laborers under 16 years of age in the 
United States are farm laborers; not merely children who do chores, 
but who do an appreciable amount of the general work of the farm. 
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So we may venture to define child labor as the work done by children 
under 16 years of age, with or without pay, under direction or in- 
dependently, which deprives them of their normal measure of play, 
schooling, rest and healthy development. 

There are occupations which are helpful, which to a certain 
extent are recreation, which assist in training and are necessary to 
the discipline of the child, and these are to be encouraged. But no- 
body means these forms of activity when he speaks of child labor. 
Child labor is one thing, child training is another thing. The reason 
we have child labor in this country is because this distinction is not 
observed, because every employer of children thinks his kind is the 
beneficial kind, because people are blinded by their selfishness. The 
reason the merchant does not consider the work a child does in his 
department store as child labor is because he has his thoughts on the 
balance sheet; the reason the newspaperman does not consider the 
work done by newsboys in the streets as child labor is because his 
mind is busy with thoughts of increased circulation; and the reason 
the farmer does not regard the work children do in the fields as child 
labor is because he has his mind upon the volume of his crops. We 
are all after results and are so wrapped up in their pursuit that we 
not only seize upon every aid that comes to hand but stanchly 
justify that aid. We are more interested in the end than in the 
means to the end, and so we find southern cotton mill men insisting 
that children are better off in the spinning room than outside, just 
as all other employers of child labor glorify the peculiar benefits 
to be derived from devotion to their interests. 

School attendance is, of course, the sine qua non of education. 
No matter what the school facilities may be, no matter how much 
money the community may spend for buildings, equipment, and 
teachers, if they are not taken advantage of there can be no results. 
The provision of schools presupposes some plan of education, some 
course of study, some object to be attained, but this plan can not be 
realized unless the attendance is fairly constant and the child thereby 
acquires knowledge in its several parts, recognizes the relation among 
these parts, and later applies this knowledge to his effort to make a 
place for himself in the world. 

Generally speaking, child labor and school attendance are con- 
flicting terms, for the one excludes the other. If the child spends his 
time at labor, manifestly he can not attend school, and if he goes to 





102 The American Child 


school he has not time in the ordinary course of affairs to engage in a 
regular occupation. Of course there have been instances in which 
the two have been combined without entailing injury, but these are 
extreme cases, and the effects of such a double load under modern 
conditions are almost invariably unfortunate. The object of all 
child welfare work is to secure to children a normal home life with 
all the advantages this carries with it. Their health must be safe- 
guarded, ample recreation afforded, and schooling assured. These 
three—health, play, and schooling—in a good home form the triad 
of normal childhood. Whatever else is introduced into the life of 
a child must be of such a nature as not to interfere in any way with 
his getting the full benefit of these three requisites to happiness. 
In such a childhood, labor, as we have defined it, has no proper place. 

Curiously enough, in this land where we so much exalt public 
education, we commonly ignore the denial through child labor of the 
schooling which the state provides for children at public expense, 
for one of the worst counts in the indictment against child labor 
is that it interferes with school attendance, and this interference 
occurs, of course, no matter what form the labor takes, no matter 
how apparently useful it may be. The work of a child on a farm in 
the school term breaks up his schooling just as much as the work of 
a child in a factory, and it is becoming notorious that rural school 
attendance suffers more by reason of the demands of farm work 
than from any other cause. The National Child Labor Committee 
has found that the work boys and girls do in and out of doors on the 
farm is responsible for as much absence as illness, bad weather, bad 
roads, distance of home from school, poverty, and all other causes 
combined. When sugar beets are to be thinned in the spring and 
harvested in the autumn the children are taken out of school to do 
the work. Everybody in the community looks upon this practice 
as a matter of course. The agricultural needs of the moment take 
precedence over the best interests of the child. No state prohibits 
child labor in agriculture but nearly everywhere the child under 14 
years is required by law to go to school, yet when the farm calls, 
this item in the children’s bill of rights is promptly swept aside. 
So it is in the onion fields of the middle states, in the cotton fields 
of the South, in the fruit-growing regions of California, in the tobacco 
fields of Kentucky, in cranberry bogs, in strawberry fields, in truck 
gardens everywhere. The schooling of the child may be stopped but 
the crops must be tended—the onions must not perish! Indeed, 
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the state of Vermont has this year gone so far as to authorize state 
officers to revoke the restrictions upon work hours of women and 
children in canneries, because it is more mindful of the danger to 
the fruit and vegetables than of the effect upon the workers in rob- 
bing them, even for a time, of their guarantees of health, play, and 
schooling. 

The line between school attendance and child labor is more 
closely drawn in cities than in the country, because in the cities are 
found the industries to which the child labor laws apply, there are 
more elaborate sciool systems, and there are officers to enforce the 
laws. Labor inspectors go into the factories and stores, the hotels 
and restaurants, to see that the child labor law is observed, and the 
truancy officers go into the homes to see that the children attend 
school. But the standards in the child labor and school attendance 
laws of the several states are so different, there are so many omis- 
sions and loopholes, and in many instances the provisions of even 
one state are so conflicting as hopelessly to confuse anyone who 
examines this general hodge-podge in search of a national standard. 
In this field we have no national standard. The United States is a 
mixture of peoples entirely befuddled by laws. Nor are the so-called 
children’s codes succeeding in harmonizing the child welfare laws of 
one state with those of other states. 

All this confusion, all this failure of the states to fix standards 
and to coordinate the standard in one field with the standard in a 
related field, has brought about the conviction that only through 
action by the federal government can uniformity be attained. The 
trend in social welfare effort is toward the setting up of minimum 
standards by the nation and the current has set in rapidly in that 
direction. The states are free to go beyond such standards but they 
may not fall below them. In the field of health we now find the 
agents of the United States Public Health Service operating through- 
out the country. In the field of labor there was, both during and 
prior to the war, a significant development in federal control over 
conditions affecting children. Three years ago Congress passed a bill 
barring from inter-state commerce the products of mines, quarries, 
and factories in which children were employed below certain specified 
standards. This action was admittedly based upon a new interpre- 
tation of the inter-state commerce clause of the Constitution, for 
until then this clause had never been used to control the conditions 
of employment within the states. The belief was quite general, 
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however, that such an interpretation was justifiable, and confidence 
was nearly everywhere expressed that the constitutionality of this 
first federal child labor law would be upheld. Just a year ago, how- 
ever, the Supreme Court by the narrow vote of 5 to 4 declared that 
such use of the inter-state commerce power to control what the court 
held to be a purely local matter was repugnant to the spirit and in- 
tent of our fundamental law. Following upon the heels of this 
decision there came a great demand for labor and children needed 
protection more than ever—so the War Labor Policies Board issued 
an order that in all contracts for the production of goods for the 
government, directly or indirectly, it should be specified that the 
standards of the nullified child labor law must be observed. This 
gave opportunity for the maintenance of these standards by govern- 
ment agents during the war. With the signing of the armistice, 
however, conditions changed, and it became necessary to reestablish 
them upon some other basis. The question was, which of the re- 
maining powers of Congress could be, with the brightest prospect of 
success, chosen as the means to this end? After long study and con- 
ference, the taxing power was selected, and Congress wrote into the 
War Revenue Act a clause levying upon factories, mines, and quar- 
ries employing children under the standards formerly fixed, a tax 
of 10 per cent upon their net annual profits. This took effect in April 
and the Treasury Department is now at work seeing that these 
standards are observed or that the tax is paid. A test case was at 
once brought in North Carolina by the cotton mill interests, and 
the United States District Court at Greensboro held the law to be 
unconstitutional; an appeal has been taken to the Supreme Court, 
where the case is now pending for final decision. 

Here we have a determined effort to set up a minimum federal 
standard for the employment of child labor in productive industry 
throughout the country, for this tax is not limited to the shipment 
of goods in inter-state commerce, but applies to the work of children 
in any factory, mine or quarry no matter how restricted to a given 
locality the business of that establishment may be. The manufac- 
turer who disposes of all his goods in his home town is just as much 
subject to the tax if he employs children as the manufacturer whose 
business is world-wide. In this instance, federal control penetrates 
into the most isolated parts of the country. 

But not only in the labor field is federal power being developed 
but also in the field of education. Indeed, the federal government has 
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followed consistently the policy of aiding education from the time of 
the very foundation of the republic. Through grants of public land 
and moneys: to the states Congress has contributed largely to the 
growth of our public school system. The passage of the Smith- 
Lever bill a few years ago encouraged the development of agricul- 
ture and the quickening of young people’s interest in agricultural 
training. Later, the Smith-Hughes Act, by grants to the states of 
money for the purpose of promoting vocational education, especially 
through the payment of teachers’ salaries and for the training of 
teachers, extended the area of federal activity. But, of course, this 
money is not granted by the federal government without the laying 
down of certain conditions which must be met by the states. They 
must match dollar for dollar, and they must conform in other ways 
to the federal standard. 

Now it is proposed to extend this principle of federal aid to 
general education and recreation. The Towner bill, already intro- 
duced into the new Congress, would provide assistance to the states 
out of the federal treasury for the purpose of improving the quality 
and enlarging the scope of their educational work. It provides for 
an annual federal appropriation of $100,000,000 which would be 
distributed among the states for certain specified purposes in the 
ratio which each state’s population to be immediately benefited 
bears to the total of such population in the United States. 

Three-fortieths of the total, or $7,500,000 would be allotted to 
the states for the instruction of illiterates 10 years of age and over; 

The same amount, to teach immigrants 10 years of age and over 
the English language and their duties as citizens; 

One-half of the total, or $50,000,000, would be devoted to length- 
ening school terms and to improving the elementary schools, espe- 
cially in our rural districts; 

One-fifth of the total, or $20,000,000, would be used for pro- 
moting recreation, physical education, medical inspection, the 
employment of school nurses; and 

Three-twentieths, or $15,000,000, would be used for the training 
of teachers. 

This aid, if the bill be adopted, will be granted to the states 
only if they agree to abide by the conditions imposed by the federal 
government. Such conditions may well include compulsory school 
attendance with an adequate force of truancy officers, medical in- 
spection of school children, minimum standards for courses of study 
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and minimum salaries for teachers. It is inconceivable that the 
nation should pay over this money to be expended by the several 
states without taking such measures as will secure the uniform 
observance throughout the land of those minimum standards which 
the experience of the people has shown to be indispensable. The 
federal government through its restrictions upon immigration for- 
bids the entry into this country of an unaccompanied child under 16 
years of age unless the persons here to whom the child is going agree 
that he will be kept in school until he becomes 16 years old. This 
-amounts to a federal standard for school attendance although of 
limited application and if the federal government sees fit to set up 
this standard in the field of education for the newly arrived foreign 
child, why not for the children of our own soil? 

The nation is recognizing the relation between child labor pro- 
hibition and school attendance, for as Congress persists in its effort 
to find a way in which federal control of child labor may be assured, 
so it is thinking of measures for helping the states more adequately 
to meet their educational duties. The federal government says 
child labor must be prohibited, but it is also about to say that with 
that prohibition must go the requirement of school attendance and the 
guarantee of facilities for a more complete schooling open to all the 
children, to those of our remote regions as well as to those in our 
great urban areas. 

This movement for minimum standards and their coordination 
is not confined, however, to our nation nor is it the distinctive policy 
of any one political party or government. It is characteristic of the 
new spirit in international relations, and it finds expression in the 
community of interests among the progressive peoples of the world. 
The provisions of the pending treaty of peace vividly illustrate this 
searching after fundamental bases for the general welfare and among 
them there is a clause which, if it remains unchanged, will commit 
the signatories to the policy of prohibiting the employment of children 
under 14 years of age in commerce and industry and of requiring at 
the same time the attendance of children between 14 and 18 years at 
full-time or part-time schools where they may have the advantages 
of general or technical courses. 

So it is that suitable child welfare standards in the correlated 
fields of labor and education are about to prevail in both a national 
and a world-wide way. 





CHILD HEALTH PROGRAM IN OHIO 
Joun A. Lapp 


It may be thought a far cry from health insurance to child wel- 
fare, but the connection is really so close that the Ohio Health and 
Old Age Insurance Commission considered that one of its most 
important duties was to study the provisions made for the health of 
children and to recommend measures for improvement. Consider- 
able attention was, therefore, paid to medical inspection of school 
children, the care of children in children’s homes, the physical care 
of the children going to work and prenatal and maternity care. 

After a careful study, the Commission recommended that health 
supervision of schools be made compulsory in all parts of the state; 
that public health nurses be provided in every county, and that 
children making application for working certificates must be ex- 
amined as to their physical fitness for the work which they were 
expected to do. 

In its recommendation for health insurance the declaration 
was also made favorable to maternity insurance, particularly to 
provide adequate medical care. 

The program outlined was only partially enacted at the session 
of the legislature this year, but this was to be expected. Measures 
of far-reaching importance in public health were pending and it was 
not deemed advisable to attempt too much at one time. The fore- 
most need of Ohio was the creation of all-time health officers to take 
the place of the 2,100 local health officers selected by townships 
and municipalities. This measure was enacted and gives to Ohio 
the most complete system of public health protection to be found 
anywhere in the country so far as legislation can make it. Each 
health district, which corresponds to a county, and to the larger 
cities, must provide for a full-time health officer, to be appointed 
after civil service examination and with the approval of the State 
Department of Health. The state is also divided into eight districts, 
over each of which is a deputy of the State Department, whose duty 
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will be to supervise the public health work of his district, subject to 
the control of the State Department. 

In each one of the health districts at least one public health 
nurse must be provided, and also such clerical assistance as may be 
necessary. This provision makes it certain that in the remotest 
county of the state at least one visiting nurse will begin the task of 
reaching the people—particularly the children, in their homes. 

The law does not provide for compulsory health supervision 
in schools to the extent of requiring such supervision to be given and 
medical examinations to be made. It does give the authority to the 
State Department to carry on health supervision work, but does 
not make examinations compulsory. In fact, a provision was inserted 
which prohibits the enforcement of medical care upon children. 

A companion bill, which would have made medical supervision 
compulsory under the supervision of the health authorities, was not 
pushed for passage. It was thought best to get the machinery of 
public health well organized before undertaking the next logical step. 
The bill providing for medical examination of children going to work 
was also left in abeyance. 

During the year the friends of health insurance in Ohio believed 
strongly that it was necessary to clear the way by establishing 
adequate health machinery before health insurance should be estab- 
lished, and in consequence no effort was made to enlarge a program 
which in its complete scope includes under the insurance provisions 
adequate medical care for the worker and his entire family. 

An excellent provision of the Ohio Act, which is new in this 
country, is that it puts in the hands of the health authorities of each 
district the care of all sick persons who are unable to pay for treat- 
ment. This in itself should go a long way toward enabling social 
workers to obtain the medical care for children which has hereto- 
fore been impossible. 





SCHOOLBOY HOWLERS 


RaymMonp G. FULLER 


When a schoolboy, in answer to an examination question, 
wrote, ‘“The press is the mouth-organ of the people,” he might not 
have said what he meant or known exactly what he did mean, but 
he furnished a good text for an article on modern journalism. How- 
ever, our present theme is not modern journalism, but schoolboy* 
howlers, products of such confusion (or collision) of ideas as the 
quotation exemplifies. t 

Let us, to begin with, look over the papers of the class in General 
History. We learn from so doing: ‘Romulus obtained the first 
citizens of Rome by opening a lunatic asylum.” ‘Pompeii was 
destroyed by an eruption from the Vatican.” ‘There were no 
Christians among the early Gauls, they were mostly lawyers.” 
“The pagans were a contented race until the Christians came among 
them.” ‘Louis XVI was gelatined during the French Revolution.” 
“Three Spanish explorers were potatoes, tobacco and corn.” In 
mythology we have the following: ‘Achilles was dipped in the river 
Sticks to make him normal.” ‘The Gorgons were three sisters that 
lived in the islands of the Hesperides, somewhere in the Indian Ocean. 
They had long snakes for hair, tusks for teeth and claws for nails, 
and they looked like women, only more horrible.” 

The class in English History furnishes some interesting material 
for this collection: ‘My favorite character in English history was 
Henry VIII. He had six wives and killed them all.” ‘The chief 
clause in the Magna Charta was that no free man should be put to 
death or be imprisoned without his own consent.” ‘Edward the 
Third would have been King of France if his mother had been a 
man.” “The King was not to order taxis without the consent of 
Parliament.” ‘The Pope called Henry VII, Fido the Offensive.” 
“James I claimed the throne of England through his grandmother, 


*And schoolgirl. 
tAbsence of ideas is sometimes present. 
109 





110 The American Child 


because he had no father.’”’ ‘‘Henry the First’s son William was 
drowned in the White Ship and never smiled again.” “It was said 
of William Rufus that he never smiled again. He did this after he was 
shot by an arrow with an apple on his head.” ‘The attempts at 
colonization in Elizabeth’s reign were that Raleigh brought smoking 
into England and had a bucket of cold water thrown on him, and 
Drake discovered potatoes round the world and planted them in 
Lancashire.” ‘In William II’s reign Dysentery got permission to 
worship.” ‘The Black Death was terrible for the laborers, because 
they were forced to do all the work left by the thousands that 
died.” 

American history on several counts is quite as interesting, 
however, as English: ‘“The cause of the Revolution was that the 
colonists wanted room to pasture their cattle.”” In the Civil War 
“the colonists had to deal with vicious characters, and I think this 
is why this is called the Civil War, because after the war the different 
races of people were more civilized.”” “The Monroe Doctrine led 
to the Civil War.” ‘America was discovered by the Spinach.” 
“Georgia was settled by people who had been executed.” “In 1620 
the Pilgrims crossed the ocean and this is known as Pilgrim’s Pro- 
gress.” ‘The reason Taft was not elected in 1912 was that the 
Republican party separated him.” In answer to the question, 
‘What were the relations of Captain John Smith to the Indians?” 
one youngster replied; ‘‘He was related to the Indians because he 
married Pocahontas.” 

From the history papers we derive various bits of biography: 
“Lord Raleigh was the first man to see the Invisible Armada.” 
“Queen Elizabeth rode a white horse from Kenilworth through 
Coventry with nothing on, and Raleigh offered her his cloak.” 
“Elizabeth ascended the throne in 1588 and died in 1560. She did 
not have a long reign.”” ‘Thomas Becket used to wash the feet of 
leopards.” ‘Henry I died of eating Palfreys.”” ‘‘Benjamin Franklin 
was the founder of electricity.” ‘Benjamin Franklin produced 
electricity by rubbing cats backward.” ‘Caesar was a king and went 
high up on a mountain.” ‘When Cicero delivered his oration he 
was a prefix.”” ‘Henry VIII was very fat, besides being a non- 
conformist.” “Andrew Jackson was called Old Hickory because 
when he was a boy he was a little tough.” ‘George Washington 
married Mary Curtis and in due time became the father of his 
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country.” “If George Washington was so good as to never tell a lie 
he would never been President.” ‘Lincoln had a woman make him 
a suit of homespun from rails which he had split. They were hickory 
rails, hence hickory shirts.” ‘Patrick Henry aided Columbus on his 
voyages.” “The Puritans drove Roger Williams out of Massachu- 
setts because he would talk about God.” ‘Pocahontas was a Dutch- 
man. She saved John Smith’s life and then married John Rolfe.” 

Biographical notes are also derivable from the papers in English 
literature and other subjects: “Shakespeare founded ‘As You Like 
It’ on a book previously written by Sir Oliver Lodge.” ‘“Tennyson 
wrote ‘In Memorandum’.” ‘Ben Johnson is one of the three highest 
mountains of Scotland.” ‘George Eliot left a wife and children to 
mourn his genii.”’ “Walter Scott was imprisoned in the Tower be- 
cause he could not pay his debts, while there he wrote the Waverly 
Novels, but he was afterwards burned alive. He also brought 
tobacco from Virginia, so called after his beloved mistress, Queen 
Elizabeth.” 

Civics and civil government form an important field of schoolboy 
knowledge: “I don’t know anything about the Constitution as I 
was born in Kansas.” ‘The minority is composed of minors.” 
“The spoils system is the place where spoiled things and waste are 
kept. The board of health has largely taken the place of this.” 
“An ex post facto law is one that gives officers a right to go to foreign 
countries and get criminals, dead or alive, and take them back to the 
place where the crime was committed. It is a law where the crimes 
of the father descend to his children; they are punished for him.” 
“The President takes the yoke of office.” 

Geography to schoolboys is ‘“joggafry” indeed: “The Rhine 
is bordered by wooden mountains.” ‘The Pyramids are a range of 
mountains between France and Spain.” ‘Panama is a town of 
Columbo, where they are trying to make an isthmus.” “Gibraltar 
is a ledge of rocks and is generally used by insurance companies, 
corporations, and others in denoting their strength safety.” ‘The 
principal products of Kent are Archbishops of Canterbury.” 
“Waterloo is in Ireland, Gotham is in Belgium.” 

Mathematical prodigies are by no means absent from the ranks 
of school children: ‘Algebra was the wife of Euclid.” “Algebraical 
symbols are used when you don’t know what you are talking about.”’ 
“Geometry teaches us how to bisex angels.” ‘The line opposite the 
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right angle in a right-angled triangle is called the hippopotamus.” 
‘Parallel lines are the same distance all the way and can not meet 
unless you bend them.” ‘‘A circle is a round straight line with a hole 
in the middle.” ‘A curve is a straight line that has been bent.” 
“Sixty gallons make one hedgehog.” 

Science, natural and unnatural, outdoes all mysteries and 
miracles: ‘‘Horsepower is the distance one horse can carry a pound 
of water in an hour.” “Gravitation is that which if there were none 
we should all fly away.” “A vacuum is a large empty place where 
the Pope lives.” “To kill a butterfly you pinch its borax.” “A 
ruminating animal is one that chews its cubs.”’ ‘The earth is an 
absolute spheroid.” ‘The Zodiac is the Zoo of the sky, wherein 
lions, goats, and other animals go after they are dead.” “If a 
schoolroom is without ventilation how are the pupils to study with 
the fowl air pressed down upon them; it makes them oftentimes 
sick and inclined to laziness.” ‘Reflex action is when anything is 
turning in one direction and it turns in the other.” ‘Plants take in 
oxygen occasionally but always take in nitrogen at night.” “The 
amount of rainfall required for general agriculture is 16 feet.” “The 


life of the bees in the hive is indeed a communal one, for they com- 
municate all the time by buzzing and rubbing their antennae to- 
gether.” “Diffusion of gasses is the odor in an icebox.” ‘That the 
earth is round was discovered by John on the Isle of Patmos.” 
“Mountains are made of shoes, tin cans and a sort of old rocks.” 
‘“‘Beverages are diseases that catch.” ‘Typhoid fever is prevented 


? 


by fascination.” ‘The climate is caused by hot and cold weather.” 
“Longitude and latitude are imaginary lines on the earth which 
show which way you are going.” 

Our human bodies are fearfully and wonderfully made, as the 
class in physiology fully appreciates: “The Eustachian tube is so 
you can hear yourself talk.” ‘“The blood vessels are the veins and 
artillery.” ‘“The digestive system consists of the artillery canal.” 
“The brain is a soft bunch covered with wrinkles.” ‘“The bones 
of the head are the cerebrum, the cerebellum and other small bones.” 
(Speaking of boneheads!) ‘The eyes are located in the obituary 
cavity.” ‘The body is made up of sugar, fat and ministers.” ‘The 
esophogus is a thing that puts us to sleep.” ‘“‘By eating slowly food 
is digested before it is swallowed and thus enriches the blood, which 
goes down one leg and up the other.”’ 
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If it be supposed that difficulties with the English language are a 
contributing factor in the making of schoolboy howlers, the following 
proof of grammatical and rhetorical and literary erudition will remove 
all doubt: ‘“‘An abstract noun is something you can’t see when you 
are looking at it.”” ‘The masculine of vixen is vicar.”’ ‘A clause 
is a group of words distinguished as to sex.” “Inflection is to cast a 
shadow on a syllable.”” “Etymology is a man who catches butter- 
flies and stuffs them.” ‘Gender shows whether a man is masculine, 
feminine or neuter.’”’ ‘Corpse is a noun in the passive case because 
it denotes passion.”” ‘“Two legatives make an infirmative.” ‘The 
author of a story must frequently insert a pleasant description in order 
to pacify the reader.”” ‘McBeth was a romance of noble people. 
Lady McBeth was of common or undertone. Thus great sadness 
arose and all interest died.” ‘There was no such man as Hamlet. 
He lived in Denmark.” ‘The names of five Shakesperean plays are 
Macbeth, Quo Vadis, Mikado, San-Toy and the Sign of the Cross.” 
“Shakespeare was a great writer, only he used too many familiar quo- 
tations.” ‘‘At first Dryden and Pope were friends, when one day 
they became contemporaries.” ‘Lewis Carroll wrote the Star- 
Spangled Banner.” ‘Poetry is a thing you make prose of.” ‘The 
closing of a letter is the manner in which you excuse yourself.” “The 
parts of a business letter are: 1, date; 2, introduction; 3, body; 
4, signature; 5, postscript and place for other sentences.” 

Definitions of this and that: ‘‘A working drawing is one that 
pictures a person at work.” “A renegade is a man who kills a king.” 
“A lie is an aversion to the truth.” (Note the epigrammatic quality 
here.) ‘‘A deacon is the lowest kind of Christian.” ‘“The Salic law 
is that you must take everything with a grain of salt.’ ‘The Phari- 
sees were people who liked to show off their goodness by praying in 
synonyms.” ‘A blizzard is the inside of a hen.”” ‘“The Boxers were 
Corbett, Fitzsimmons and Bill Johnson.” ‘A saga was a pitiless 
warrior but a kind and loving husband.”’ ‘A saga was made of wood 
and brass, held on the left knee and played with the right hand.” 
“A brute is an imperfect beast; man is a perfect beast.” ‘‘Bi- 
monthly means the installment plan.” ‘An ibex is where you look 
in the back part of the book when you want to find anything that 
is printed in the front part of the book.” ‘The Sublime Porte is a 
good wine.’”’ ‘‘Adam’s ale is a drink that was made early in human 
history, in the Garden of Eden.”” ‘“Adam’s ale is the lump in a man’s 
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neck.” ‘A man who looks on the bright side of things is called an 
optimist, but a pianist looks on the dark side.” ‘‘Conscription is 
what is written on a tombstone.” ‘A hyphenated American is one 
that talks in short sentences.” 

Miscellaneous: ‘The salaries of teachers are paid from the dog 
tax.” “One great modern work of irrigation is the Panama Canal.” 
“In India a man out of a cask may not marry a woman out of 
another cask.” ‘The cavalry swept over the eyebrow of the hill.” 
‘“May Day commemorates the landing of the Mayflower.” ‘‘Mod- 
ern conveniences: Incubators and fireless telegraphy.” . “B. Sc. 
stands for Boy Scout.” ‘“The moon rose over the treetops and trans- 
fixed the night into day.” ‘“The whole of North America speaks Eng- 
lish except Chicago and New York.” “It was the cleanest dairy I 
have ever seen or ever expect to see, and each cow stands in a little 
stall of its own.” “A Mr. Newton invented gravity with the aid 
of an apple.” ‘The speaker did not expect ironclad cheers.” ‘The 
laws are made by Lloyd George or else by a policeman.” ‘“Things 
which are impossible are equal to one another.” 

And now, gentle reader, forget not that while schoolboy howlers 
are comical, they signify a pedagogical tragedy. So much of the teach- 
ing and the learning in our public schools is text-book teaching and 
text-book learning that, generally speaking, the teacher doesn’t 
half teach and the learner doesn’t half learn. But jon’t blame the 
teacher too severely, or the learner; they are both victims of big, 
cumbersome, inflexible machinery—the school system—and of 
machine methods of education. 





A FORECAST OF THE SUPREME COURT DECISION ON 
THE CHILD LABOR TAX LAW 


Davip Brapy 


The importance of the recent decision of the United States 
Supreme Court in the case of the United States v Doremus (U. S. 
Sup. Ct. Adv. April 1, p. 282), in which case the court upheld the 
constitutionality of section 2 of the Harrison Anti-Narcotic Act (38 
Stat. L. 785), can not be over-estimated in its possible bearing upon 
the Child Labor Tax Law, (Act of Feb. 24, 1919, Title XII) recently 
declared unconstitutional by Judge Boyd of the Western District of 
North Carolina. 

By a vote of five to four the Supreme Court sustained the con- 
stitutionality of the Harrison Anti-Narcotic Act, holding that 
Congress has the power to lay excise taxes and that tax legislation 
is not invalidated by reason of the fact that the same business which 
is regulated by the taxing power of Congress is also regulated by the 
police power of the states, nor is the act unconstitutional because 
its supposed motives may look to another end than to the raising of 
revenue. 

Section 2 of the Harrison Act contains regulations restricting 
the sale of narcotics to patients on the prescription of a physician 
“in the course of his professional practice only.” Section 9 of the 
Harrison Act imposes a severe penalty for the violation of any of 
the provisions of this act. The district court of the Western District 
of Texas declared this section unconstitutional for the reason that it 
was not a revenue measure, and was an invasion of the police power 
reserved to the states. 

Justice Day, in delivering the opinion of the Supreme Court— 
it will be remembered that Justice Day also delivered the opinion 
of the Court declaring the Child Labor Law of 1916 unconstitutional 
—said: 

“This statute purports to be passed under the authority of the Con- 


stitution, Art. I, Sec. 8, which gives Congress the power ‘to lay and collect 
taxes, duties, imposts, and excises, to pay the debts and provide for the 
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common defence and the general welfare of the United States; but all 
duties, imposts, and excises shall be uniform throughout the United States.’ 

“Of course, Congress may not, in the exercise of federal power, exert 
authority wholly reserved to the states. And from an early day the Court 
has held that the fact that other motives may impel the exercise of federal tax- 
ing power does not authorize the Court to inquire into that subject. If the legis- 
lation enacted has some reasonable relation to the exercise of the taxing authority 
conferred by the Constitution it can not be invalidated because of the supposed 
motives which induced it 

“Nor is it sufficient to invalidate the taxing authority given to the 
Congress by the Constitution that the same business may be regulated 
by the police powers of the states. 

“The act may not be declared unconstitutional because its effect may 
be to accomplish another purpose as well as the raising of revenue. If the 
legislation is within the taxing power of Congress—that is sufficient to 
sustain it.” 


Concurring in the decision of Justice Day were Justices Holmes, 
Brandeis, Clarke and Pitney. Those dissenting were Chief Justice 
White, Justices McKenna, Van Devanter and McReynolds. The 
dissenting justices held that the act of Congress in attempting to 
regulate the distribution of narcotics beyond the point of assisting 
in the collection of revenue was unconstitutional as an exercise of 
power not delegated; that is, the reserved police power of the states. 

This advanced position taken by the Court is all the more in- 
teresting because it follows closely on the decision of the United 
States v Blunt (255 Fed. 332), in which the Circuit Court of Appeals, 
speaking through Judge Mack, delivered an able opinion declaring 
section 2 of the Harrison Act unconstitutional. Therefore, the 
Doremus case may be looked upon as a forerunner of judicial action on 
the Child Labor Tax Law (supra) which will be considered by the 
Supreme Court in the next few months. 

Furthermore, the Doremus Case is of vital importance 
because the Child Labor Tax Law is practically a re-enactment of 
the Keating-Owen Child Labor Law, declared unconstitutional by 
the Supreme Court (38 Sup. Ct. Rep. 529) in the case of Hammer v 
Dagenhart. However, the Child Labor Law was passed under the 
interstate commerce powers of Congress; the Child Labor Tax 
Law of 1919 was enacted under the guise of a tax measure. 

The positions taken by the justices of the Supreme Court with 
regard to the extension of federal power are noteworthy when taken 
in connection with the probable action of that Court upon the 
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Child Labor Tax Law. Justice Day, who, in reading the majority 
opinion of the Court in the Dagenhart case emphatically said that 
the powers of the states to regulate their purely internal affairs can 
not be interfered with by the federal power, urged with equal vigor 
in the Doremus case that so long as legislation enacted has some 
reasonable relation to the taxing power, it cannot be held unconsti- 
tutional. 

Justice Holmes, who so strongly dissented in the Dagenhart 
case, agreed with the majority opinion in the Doremus case that the 
Harrison Act is no more than a proper extension of federal power. 
Justice Brandeis and Justice Clarke, both friends to the Child Labor 
Law, sustained the majority view in the Doremus case in a liberal 
construction of federal powers. 

But Justice McKenna, a friend to the Child Labor Law, has 
taken the position of a strict constructionist of the taxing powers 
of the federal government. On the other hand, Justice Pitney, who 
opposed the extension of the interstate commerce powers of the 
federal government in the Dagenhart case, has taken the broader 
view of the taxing powers of Congress and voted with the majority 
in the Doremus case. 

Chief Justice White, Justice Van Devanter and Justice McRey- 
nolds, in line with their former position in holding the Child Labor 
Law of 1916 unconstitutional, in the Doremus case insisted that the 
Harrison Act also was unconstitutional. 

Upon practically the same grounds given in the Dagenhart case, 
Judge Boyd recently declared the Child Labor Tax Act unconsti- 
tutional. But, if the decision in the Doremus case is followed, when 
the Child Labor Tax Law is presented for the consideration of the 
Supreme Court—probably next October—that Court will certainly 
hold that Congress can do under its taxing power what that same 
Court about a year ago held that Congress could not do under its 
power to regulate interstate commerce. 








LOBBYING FOR AN IDEAL AT JEFFERSON CITY 


LucitteE B. LOWENSTEIN 


Cut into the marble above the entrance of the House of Repre- 
sentatives in the magnificient new Capitol at Jefferson City, are the 
words “‘Progress is the Law of Life.”” Inside the Senate in the white 
space topping the pillars which extend around the gallery and stand 
behind the President’s rostrum, are these words: ‘‘Free and fair 
discussion is the firmest friend of truth.” In the lower rotunda is 
the prophetic caution: ‘Where there is no vision the people perish.” 

It was difficult to believe that the members of the 50th General 
Assembly, the first to occupy these halls, would fail to grasp the 
significance of the building in which they were assembled. I had 
seen the 49th General Assembly at work in 1917. They met ina 
temporary structure, hastily and crudely built after the fire of 1911 
had destroyed the old Capitol. The temporary stucco building was 
unsightly, unclean and entirely inadequate in capacity. One felt 
no inspiration in the environment. 

But the new Capitol is significant of the times. The great war 
has forced upon us a realization of the need of changes in our social, 
industrial and political life. As the state needed a new home after 
1911, so the state needs to-day a new structure to meet conditions 
of the new world now being created. 

With war experiences fresh in their minds and with a vision of 
a new idealism before them, the people of Missouri set a high stand- 
ard of accomplishment for the legislature which convened at Jef- 
ferson City on January 8, 1919. An unusual number of important 
measures were submitted. It was, first of all a revision session calling 
for a general overhauling of the statutes. The call for a constitutional 
convention, the ratification of the federal prohibition amendment, 
tax-reform, workmen’s compensation, changes in the election laws, 
improvement of rural schools, woman suffrage, reform in judicial 
procedure, road laws, were only a few of the more important matters 
considered by the body. 
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No measure submitted to the 50th General Assembly, however, 
was so important to the state, morally, materially and spiritually as 
the children’s code, for, as Judge Lindsey declared in his address 
to the legislature in its support, ‘“The child is the state.” 

This set of bills, 51 in number, was drawn to secure extensive 
revision of the laws relating to the children of Missouri. It was the 
product of four years’ careful work on the part of the Missouri 
Children’s Code Commission, originally appointed by the Governor 
in 1915 and reappointed in 1917, when the 49th General Assembly 
had failed to enact the full set of measures. Considerable progress 
had been made at that session. An act creating juvenile courts in the 
smaller counties of the state (the six largest counties were already 
covered), one establishing mothers’ pensions throughout the state, 
one requiring court decree for adoption of children, one providing 
for the treatment of incorrigible minors over the juvenile court 
age, and several other measures were enacted. ‘That had been only 
a beginning, however; the greater part of the work was uncom- 
pleted. 

The Commission submitted the remainder of the measures to 
the 50th General Assembly in 1919, confident that the lessons 
learned from the war would, among other things, influence the 
legislature to create higher standards for the education and protec- 
tion of children. 

But those of us who looked for great progress in this movement 
at the 1919 legislature encountered many disappointemnts. We 
saw both Houses reject the bill to prohibit the marriage of insane 
and feeble-minded persons. We heard the House grow eloquent over 
the discussion of a bill to license dogs and then we watched it defeat 
the measure to safeguard children employed in street trades in the 
crowded cities. We grew uncomfortable when the Senate passed the 
bill to create a “Boxing Commission” to permit pugilistic matches, 
and then killed the bill forbidding men to call little children from 
play and place them at hard labor. We grew impatient when the 
St. Louis and Kansas City delegations blocked the passage of a bill 
to prevent hasty marriages because of a possible loss in revenue. 
We became discouraged when we heard men oppose raising the age 
marriage for girls from 12 to 15 years. Day after day of the four 
months we read and pondered: “Where there is no vision the 
people perish.” 
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Thirty-nine of the 51 bills finally passed the House and were 
sent to the Senate for final action. There, delay after delay was 
met until the closing days of the session. On the day set for adjourn- 
ment a 4-hour fillibuster, led by Senators Casey of Kansas City, 
McGruder of Pettis County and McCullough of Knox County 
against the keystone bill of the code (permitting the county court to 
appoint a county superintendent of public welfare) not only killed 
this bill but carried 14 other code bills to defeat. The right of way 
was given local bills and salary increases. The Senate adjourned too 
busy to consider measures designed to protect America’s future 
citizens. And as we left the Capitol, we read again: ‘Where there 
is no vision the people perish.” 

The following 25 of the Children’s Code bills passed both 
Houses. Five were vetoed by the Governor, as indicated; the re- 
maining 20 have become law. 


EDUCATIONAL MEASURES 


(1) Compulsory school attendance act, requiring full-time attendance 
throughout the state for children between 7 and 16 years of age, unless 
they have completed the eighth grade; the act applies to feeble minded, 
deaf, blind and crippled children where special classes have been establi shed 
as provided in House Bill 48 which was enacted into law; requiring at tend- 
ance of children between 14 and 16 years of age in continuation schools for 
at least four hours a week between the hours of 8 a. m. and 5 p. m. and 
requiring all children under 18 years of age who have not completed the 
eighth grade to attend these schools for the same length of time, The 
county superintendent of public schools shall appoint a county school 
attendance officer who shall have the power of Deputy Sheriff in the en- 
forcement of the school attendance law. 

(2) An act establishing special classes in the public schools for deaf, 
blind and feeble-minded children in any school district in which there are 
ten or more such children of each type. In districts in which there are less 
than ten children in any of these classes of defectives, boards of education 
in adjoining districts which collectively have ten such children in need of 
instruction may establish these classes. These classes must be approved 
by the state superintendent of public schools and state aid to the amount 
of $750 a year for each teacher employed in the instruction of these puplls 
shall be granted. The act further provides that in districts in which no 
special classes have been provided the State Board of Charities is authorized 
to take charge of and provide for the training of feeble minded, deaf and 
blind children under the age of 16 years who have not attained the eighth 
grade. In case the parent is unable to bear such expense the same may be 
charged to the county in which the child resides. 
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(3) *Placing the supervision of the educational work in the reforma- 
tories for children in the state superintendent of public schools and re- 
quiring certificates for the teachers of these institutions. 


CHILD LABOR 


(4) Prohibiting the employment of children under 14 years of age in 
any gainful occupation in the state, except that, during the hours when the 
schools in the district are not in session, such children may work in agri- 
cultural pursuits and domestic service; notice of the hours of work for 
children under 16 years of age must be posted in every establishment em- 
ploying such children. 

(5) No child under the age of 16 shall be permitted to work at or 
in connection with dangerous machinery or in any mine or underground 
work; no girl under the age of 18 years shall be employed in carrying 
telegraphic dispatches or in messenger service. 


For DEFECTIVE CHILDREN 


(6) *An act providing for the mandatory commitment and discharge 
of dependent, delinquent and immoral feeble-minded persons after a 
process of petition, hearing in the courts, certification by competent 
examiners. 

(7) An act authorizing the establishment of out-door camps for the 
employment of feeble-minded in connection with the institution at Mar- 
shall; to segregate the feeble-minded and epileptic at the institution. 


For DELINQUENT CHILDREN 


(8) *The separation of the Training School for Boys from the 
Reformatory at Boonville. 

(9) Prohibiting the commitment of dependent and neglected children 
to the state reformatory and placing the jurisdiction of cases of commit- 
ment in the juvenile court. 

(10 and 11) Revision of the statutes relating to the commitment of 
girls to the Industrial Home at Chillicothe and at the home for negro 
girls at Tipton to permit the commitment of girls up to 21 years; pro- 
hibiting the commitment of dependent and neglected girls to these reforma- 
tories; providing for the appointment of women attendants to accompany 
the girls committed to the institutions. 


For DEPENDENT CHILDREN 


(12) *Establishment of a State Home for Dependent Children for 
their temporary care pending placement in family homes. An appro- 
priation of $30,000 is made. 


*Vetoed by the Governor. 
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(13) Making the statute relating to abandonment of children apply 
to the child born out of wedlock. 

(14) Providing a fund of $2,000 for the extradition of wife and child 
deserters in St. Louis. 


GENERAL MEASURES 


(15) Creation of a Division of Child Hygiene in the State Board of 
Health, having the following duties: educational campaigns on the care of 
the baby and hygiene of the child; study of the causes of infant mortality; 
prevention of the diseases of childhood, supervision and regulation of the 
physical inspection of school children and of the sanitary conditions of 
public schools. 

(16) Prohibiting the employment of women three weeks before and 
three weeks after childbirth. 

(17) “Making it a duty of the State Board of Charities to see that 
proper accommodations are made for dependent, defective and delinquent 
negroes in state or county institutions. 

(18 and 19) Establishing the age of marriage for girls at 15 years. 
And six revision bills to harmonize the statutes relating to children. 


*Vetoed by the Governor. 














STREET TRADING IN OHIO 
Witma I. Baty 


“Paper! Paper! All about the big’”—and the boyish voice 
breaks into a shrill falsetto that fills the ears of the passerby with 
noise instead of news. Anyone visiting the leading cities of Ohio, 
has heard the lusty cry of the street boy on all sides, and has seen 
his intense face, with its roving, calculating eye, his ever open 
mouth, with lips distorted for the next call, and the experienced 
gesture of the dirty little hand held up for pennies. 

To the eye of the casually observant purchaser such a child is 
the “enterprising little fellow” getting his first business training, 
or he is the “‘poor little fellow” who needs the help that pennies will 
give him. If he is an especially young child, then so much the more 
does he gain their sympathy—and their pennies. To the eye of the 
thoughtful observer however, such indiscriminate business training 
is not to be wholly admired, nor is the boy 'to be pitied and then 
purchased from; rather is he to be pitied and then sent home— 
and if the home is not a fit place for the child, then something further 
is to be done, and if the home cannot support that child, then some- 
thing still further is to be done about him. At any rate, the little 
fellow from 7 to 18 or 14 should not begin his business career on the 
down-town streets at all hours of the day or night, nor should he 
have the streets offered to him as the only alternative for an unfit 
home, nor should he be expected to bear the burden of the family’s 
financial emergencies. 

Yet we have found in Ohio in our work for the regulation of 
newspaper selling, that it was this type of public opinion which it 
was the hardest to combat. The public is bound to laud the boy 
as a “manly little fellow’ who “sells papers so he can support his 
widowed mother,” and this public is wholly blind to the considera- 
tion that neither the mother nor society has the right to make such a 
demand of a child, that the state itself should take care of 
the situation. 
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In Ohio there are three large cities, Cleveland, Cincinnati and 
Columbus, and several smaller ones, Akron, Dayton and Youngs- 
town, which in their down-town sections have large city conditions. 
Both Cleveland and Cincinnati have these conditions in several 
secondary centers. These larger cities all publish one or two morn- 
ing dailies with a Sunday edition, and one or two evening papers, a 
large number of which are controlled by the Scripps-McRae League. 
For the rest, Ohio is made up of small towns, which receive daily 
editions of city papers or publish small editions of local papers. 
In these lesser places it is probable that selling conditions are not 
injurious to the boy, but in the small and the large cities they are 
highly unfavorable and have been so for many years. 

Cleveland and Cincinnati are the only two cities which have 
ordinances of any kind regulating street selling. The first street 
trades ordinance for Cincinnati was passed in 1911 and prohibited 
boys under 10 and girls under 16 from selling newspapers and mer- 
chandise or working as bootblacks, and also specified that every 
boy under 14 should wear a permit and badge which was to be 
issued to him by some one authorized by the mayor when such 
person was “satisfied” that the boy was 10 years or upwards. No 
boy wearing a badge could sell before 6 a. m. or after 8 p.m. In 
1913 the selling age for boys in the business districts was raised 
to 12 years, the permit age to 18 years and the age for night work 
to 15 years. This ordinance which now stands has done much for 
the newsboys in Cincinnati, and yet it has serious defects. In the 
first place, requirements for the proof of age are left to the discre- 
tion of the person administering the law. To be logical, the same 
proof of age should be required of a boy who wishes to sell papers, as 
is required of a boy when he goes into a factory. It would seem 
much wiser too, to place the administration of the law in the hands 
of the Board of Education, which has all the facilities for judging 
the effect of the occupation upon the child’s mental, physical and 
moral progress. 

In January, 1919, the Trounstine Foundation in Cincinnati 
published an intensive study of the newsboy situation there. This 
study was made by Maurice B. Hexter, Superintendent of the United 
Jewish Charities. It throws the light of shameful facts upon the 
truancy, health, retardation in school and delinquency of newsboys, 
and the character of many supply men, and points out the weakness 
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in the present method of distributing newspapers to the boys. It is 
a report which is a combined map and compass to anyone venturing 
to study the same problem in other communities. 

The Columbus Associated Charities has lived through a diverse 
drama of struggle with the situation. More than a year ago it 
collected the best material and experience available on the handling 
of this type of selling, and drafted an ordinance. The Board of Edu- 
cation indicated its willingness to be responsible for the issuing of 
badges but the members of the City Council, although apparently 
approving the ordinance did not want to rouse the antagonism of the 
newspapers. The Charities therefore went to the newspapers and 
endeavored to secure their approval of the ordinance. It is reported 
that the newspapers “‘seemed interested and eager to keep girls and 
small boys especially out of the down-town sections of the city” 
but when it came to setting their hand and seal to a 12-year age limit 
for boys and an 18-year age limit for girls, their conviction for some 
reason did not carry so far. It was next suggested that the matter 
came under the jurisdiction of the Juvenile Court which already had 
authority to prevent small boys from engaging in street trades under 
dangerous conditions on the theory that when a parent or guardian 
permits a child of tender age to pursue such trades, he is contributing 
to the child’s delinquency. Here the matter was left with the result 
that begging in the guise of selling papers or chewing gum was done 
away with; but the small boys and girls still roam at large about 
the capitol building, and around the square and business streets of 
Columbus. 

Although the Juvenile Court cooperated in Columbus, this would 
never serve as a state-wide method of solving the problem because 
the standards of the Juvenile Courts vary with their judges. In one 
of the smaller cities, for instance, the judge of the Court of Domestic 
Relations recently said, ““Then there is the boy who is assisting in 
supporting his family when the meager wages of the bread-winners 
are insufficient to supply the necessities of the family; he cheerfully 
assumes the responsibility and learns early the duty owed to the per- 
sons depending on him for support. Boys of this class are not found 
in Juvenile Court, but by legislative enactment we attempt to 
deprive him of the mental, physical and financial opportunity be- 
cause a small percentage of urchins engaged in selling papers are 
found stealing, gambling and begging.” Yet the proposed legisla- 
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tion to which this referred, attempted only to prevent the boy under 
12 from selling. It is extremely difficult to understand the point of 
view that would approve of a boy under 12 assuming even partial 
support for a family, or would regret the withholding of a ‘“‘mental, 
physical and financial opportunity,” questionable at best for the 
boy under 12. Boys of 10 or 11 should earn their spending money in 
the neighborhood, under the supervision of parents or friends, and 
certainly no parent is worthy of the name who solves his financial 
difficulties by the inhuman method of passing them on to the little 
children. An adequate income, earned by the adult members of . 
the family is the only basis for a normal family life; and if for ex- 
plainable reasons this fails, parents or guardians should call first 
upon the state for aid—not upon the child. 

Cleveland has an embarrassment of riches in ordinances, there 
now being on the statute books one written in 1910 and another in 
1912. Their provisions are entangled to the distraction of everybody, 
though by careful examination it can be discovered that no boy 
under 10 or girl under 18 shall at any time pursue any trade upon 
the streets of the city, and that if a minor wishes to engage in street 
trading he must wear a badge, and that no boy under 16 shall sell 
before 5 o’clock in the morning or after 8 o’clock at night. But these 
ordinances were never enforced, and the situation they were designed 
to improve, has with the great increase in population, grown steadily 
worse. 

In December, 1915, Newton D. Baker, then mayor of the City 
of Cleveland wrote to Miss Myrta Jones, President of the Con- 
sumers’ League the following letter: 

“I have been very much agitated recently about the wasteful effects 
of street trades for boys, and have wondered whether our local Consumers’ 
League could not examine into that situation for the consumer’s point of 
view and both find out some interesting data and perhaps constructively 
agitate for better conditions. The more I think of it the more distressed 
I am at the wide-spread evil which an occupation like this effects among 
these boys. Every now and then we hear of some merchant prince who 
used to sell newspapers, but he, of course, is always one out of many 
thousands and is rather a brand plucked from the burning than illustration 
of the normal working out of the newsboys’ occupation. These boys, of 
course, ought to be in school, or if they are at work they ought to be at the 
bottom round of a ladder which leads to somewhere rather than on the top 
round of a ladder which has but one round. _I need not discuss the obvious 

disadvantages of down-town street associations with children, but there is 








Street Trading in Ohio 127 


an incidental advantage in the European system of turning the vending of 
newspapers over to elderly men and women in the fact that the unseemly 
noise of the newsboys disappears and this agitation would be popularized 
by its anti-noise aspects among those who would not be stirred to the 
remoter but more real advantages of an effort to rescue child life from 
‘temptation and arrested development because of the nature of the trade.” 


The Consumers’ League then made an investigation which 
emphasized the extreme youthfulness of the boy sellers in Cleveland, 
their retardation in school and the heavy truancy score against them. 
A report on this investigation was published in the Consumers’ 
League Bulletin and was widely circulated in the Hope of creating 
an enlightened opinion about newsboys. The Cleveland Settlement 
Union also contributed to the publicity. 

In the summer of 1918 as a part of the activities of the Child- 
ren’s Year Committee, the Consumers’ League of Ohio and the Cleve- 
land Committee on Women and Children in Industry of the Council 
of National Defence, in desperation employed a police woman to 
enforce the ordinance. Her duties were to make arrests, issue warn- 
ings, take second offenders to the Juvenile Court, and cooperate with 
the truancy department of the Board of Education. The Con- 
sumers’ League meanwhile began agitating for the necessity of some 
state provision. It was pointed out that the city ordinance plan 
was not a good one because it is so irregular, not only because some 
cities of a state may have it, and others not, but because much 
irregularity in protection of child life does not reflect credit to the 
state. When it comes to state legislation Ohio has exceptionally 
good laws. They provide that no boy may go to work until he is 15 
and no girl until she is 16, and that boys between 15 and 16 and 
girls between 16 and 18 must have employment certificates. Street 
traders may certainly be classified as child laborers, and should 
logically be included in state protection. The Consumers’ League 
therefore drew up a bill to regulate street trades by legislative 
enactment, correlating its provisions with the compulsory educa- 
tion laws and the child labor laws of the Ohio Code. Organizations 
interested in child welfare in almost every large city in the state, as 
well as the Industrial Commission and other sociological and legal 
experts had a voice in the framing of this bill, so that it represented 
the opinion of those whom society consults regarding the protection 
of children. This bill was introduced in the Senate by the leader of 
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the majority party. The first hearing was shortly called and was 
attended by representatives from the Consumers’ League of Ohio, 
the Consumers’ League of Toledo, the Newsboys’ Association of 
Toledo, the Consumers’ League of Cincinnati, the Juvenile Protective 
Association of Cincinnati and the Committee on Women and Child- 
ren in Industry, Council of National Defence, all of whom spoke 
for the bill. There were no newspaper representatives at this meet- 
ing. Letters from endorsing organizations representing thousands 
of buyers of papers were read, and they all unhesitatingly endorsed 
the bill. The Committee on Labor therefore voted the bill out of 
committee unanimously, and its friends rejoiced. 

After this a brief period passed, and then the newspapers rose 
to audibility, and asked for another hearing, on the ground that they 
had not been notified of the first hearing and were therefore not 
represented, and their side of the case had yet to be heard. A second 
hearing was called, and at this hearing the committee wobbled in 
the presence of the newspaper delegation which was large and 
impressive and at last convincing. And the ground on which they 
were convincing was that no state law was necessary, because the 
papers themselves were blocking out a permanent plan to “clean up” 
the situation. It is interesting to note that one of the technical 
elements which defeated the bill was that in Ohio there is no con- 
stitutional definition of cities of the first, second or third class. The 
bill therefore had to say merely ‘‘in any city” and this included the 
smallest town and village; no way could be found to get around 
this. Another consideration which entered into the defeat of the bill 
was that in the larger cities the number of employers was compara- 
tively small. In the first place morning papers were for the most 
part not the offenders, and when the circulation managers of the 
evening newspapers asked that they be given the opportunity of 
taking care of the situation themselves, before legislation was 
brought to bear. The Senate committee acquiesced. It was an 
easy solution for the committee but it is going to be a difficult one 
for the newspapers. 

The first steps toward this state-wide regulation by the papers 
themselves have already been taken. An agreement governing street 
trades has been drawn up by the Scripps-McRae League of News- 
papers, and signed by the three Toledo papers; other syndicate and 
non-syndicate papers in other cities are being approached one by 
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one. The agreement which they are asked to sign provides an 11- 
year age limit for down-town sections, and states that no boy under 
12 years of age shall be allowed to sell before 7 a. m. or after 7:30 
p. m., during the baseball season (which is defined as approximately 
from April 23 to October 10), or after 6:30 p. m. during the balance 
of the year. Up-to-date, indexed records of the names, ages and 
addresses of all down-town street sellers between the ages of 11 and 
14 are to be kept, and every circulation department employee will 
be instructed to report violations to his superior. The papers further 
propose to use every precaution in selecting the personnel of their 
circulation departments so that the character of the newspaper 
employees who come in contact with the boy street sellers and carriers 
will be above reproach. Cooperation with all the constituted authori- 
ties in the prevention of truancy and other forms of juvenile delin- 
quency will be solicited and constantly maintained. ‘We recognize 
the fact,” the agreement finally states, “that each newsboy and 
carrier is a respectable citizen of the commonwealth and that our 
first duty is to conserve the spiritual, mental and physical welfare 
of the youth of every community.” 

The newspapers thus voluntarily assume the burden of reme- 
dying the situation, and it is earnestly hoped that this new method 
of self-supervision may not fail with the failure of the individuals 
delegated to carry it out, but may become a concomitant part of 
the newspaper organization. 

When the present intolerable conditions among the sellers shall 
be regarded by the papers as a “‘sore spot” in the circulation depart- 
ment and eliminated on that basis, just as other poor business 
methods in other departments are eliminated, then a long step will 
have been taken toward the “spiritual, mental and physical” well- 
being of the sellers. : 





































A SUGGESTION FOR HOME SERVICE IN 
CHILD WELFARE WORK 


W. H. Swirt 


In order that every American child may be brought to his 
fullest and best (we as Americans can be content with nothing less), 
different forces must be brought to bear to the same good end, and 
many agencies must be brought into active cooperation. Care must 
be taken that these forces act in harmony and unite through the 
agencies into a complete system. Good laws must be enacted and 
proper and sufficient agencies must be created to enforce and carry 
out their provisions. It is one thing to write laws; it is another and 
quite a different matter to carry them out effectively. 

Most American children requiring special attention live in the 
country. Somehow the city child manages to get rather careful 
attention. The active social agencies are in our cities. It follows 
then that in our thinking for social construction (I purposely 
avoid the word reconstruction) we must give most attention to the 
problems gathering about the rural child. 

In most rural counties there are not sufficient available funds 
for the employment of a county truant officer, a probation officer, 
and still another officer to have the oversight of the public welfare 
of the county. He who will formulate a plan for a combination 
officer or office for all this work and will arrange the plan so that 
it will work without destructive friction will confer a benefit upon 
rural American life. Something of this sort will have to be done if 
we are to get on. Whoever studies these questions finds this need. 

The working out of this combination agency for social work, 
the enactment of a proper and complete system of laws for the 
conservation of children and the creation of all agencies necessary 
for child welfare is the work of the National Child Labor Com- 
mittee and other related organizations. The National Child Labor 
Committee, the Children’s Bureau and other national organiza- 
tions working in cooperation with state organizations have aroused 
in the minds of the citizens of every state a deep interest in the 
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enactment of proper laws and in the creation of proper adminis- 
trative agencies for the care and development of every child. 

The increasing interest which legislatures are showing in child 
welfare matters and the steps which are being taken in many states 
looking to the making of children’s codes are evidences that this 
part of the work is being done well in that it is being done both 
generally and constructively. We may trust these organizations to 
look out for the law and the administrative agencies. 

In all probability this is all that these national and state organi- 
zations will undertake to do. Certainly it is all that they will attempt 
for a long time. They will be busy enough in the work to which 
they have already set their hands. It would be a great mistake for 
any of them to undertake to do more than to secure proper laws and 
good and sufficient machinery for enforcing the law and applying 
legal remedies in proper cases. While there is a great tendency 
toward completer systems and a very clear demand for a more 
perfect organization of the state legal machinery for social service, 
the laws of most states are still unsystematized and even unrelated. 
Not infrequently a child is taken out of the shop but left on the 
street. The child labor law is one act of legislation; the compul- 
sory education law is another. No one until recent years thought 
about fitting them up together. The law books are full of such 
cases, and it will be no small job to straighten them out. 

But even if in time this task is completed, there will yet re- 
main much to be done. Laws may be dead letters. Officials and state 
agents often do little but draw pay. For efficiency and perfect func- 
tioning we must look to another source. Local public sentiment 
will always be a very strong factor in the solution of the many 
problems which will arise. In fact until the people in the com- 
munity know conditions and demand that something be done, not 
much will be done. The community forces must be brought into 
play. 

In almost any community, certainly in most communities there 
are those who are ready, willing and able to bring the aid required 
for any social condition. A majority of the people want to see the 
law bear its full fruitage and the agencies created to promote con- 
structive conservation function freely. They want the best that 
is to be had and are willing to pay for it in time, effort and cold hard 
money. But they are for the most part unorganized. Even when 
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they are organized it is into little groups working in a haphazard 
sort of way—here a little and there a little. Their forces need to be 
united. 

We have learned what can be done by a national organization 
when it works for the public good. The Red Cross has taught 
us this most effectively. Our people have learned the joy of help- 
ing and are now looking for something to do. This enthusiasm 
must be directed to definite ends and kept in a self-renewing state— 
or else it will die. The war is over and the Red Cross will find its 
war work growing less and less. 

In view of all these matters and for the sake of the American 
child I suggest that the Red Cross through its Home Service Depart- 
ment undertake to organize the local forces in every community 
and to do the local case work. The Red Cross knows how to do 
this work, and can do it. If the Red Cross does not do the work, 
it will, in my opinion, go largely undone and numbers of American 
children will continue to suffer neglect. 

















HOW OUR COURTS INTERPRET CHILD LABOR LAWS 
THERESA WOLFSON 


Up to date much of the energy expended by the social worker 
on the child labor problem has been in the field of legislation. It 
was taken for granted that the only way to prevent the improper 
employment of children was to enact a law against the evil and that 
since the industrial field would thus offer no opportunity to the child 
worker, the child would of necessity step into the realm of books 
and knowledge. Little notice is taken even by the interested public 
of the fact that courts declare laws unconstitutional—that no law 
is so drawn as to make it immune to legal attack—and that no law 
will accomplish anything unless it is heartily endorsed and enforced 
by public opinion. 

The United States Department of Labor issues each year a 
compilation of the decisions of courts affecting labor. These are the 
decisions of higher courts—courts of last resort for cases on appeal. 
Twenty representative cases involving the interpretation of the child 
labor laws of various states, and covering a period of three years— 
from 1915 to 1917 inclusive, were used as the basis of this article. 

The uniform child labor law fixes the age at which a child may be 
employed and the hours of labor, and makes special provisions for 
employment in dangerous occupations. These three phases furnish 
the points of contention for the majority of cases brought to court. 
Eight out of 20 cases were concerned with working children below the 
legal age who had received injuries of some sort while thus illegally 
employed. 

Fifteen year old Fannie A. brought action against a New York 
laundry for the loss of her right hand through an injury received 
while in the employ of the company. She was placing a napkin in 
a steam mangle, the article being first placed upon a convex brass 
table and pushed under a felt-covered roller two inches in diameter 
whence it emerged to be taken up by the ironing rollers. The felt 
roller revolved so as to carry the napkin forward between the iron- 
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ing rollers. The general manager testified that the purpose of the 
smaller roller was that of guard. The court held that the roller was 
only incidentally if at all intended as guard and that it was not a 
proper guard under the statute. The local court awarded the girl 
$12,000 but the higher court reduced the amount to $9,000 because 
of the fact that the girl had only been earning $4.50 a week. 

In this case the girl was working illegally at dangerous machinery, 
since the minimum age in New York at which a girl may work in 
such hazardous occupation is 16 years. 

Another suit involving similar points of contention was brought 
up in Pennsylvania. A coal company brought action against an 
insurance company for the amount paid by the former as damages 
to an injured minor. The latter company made answer that the 
injury was caused by a minor under 18, employed contrary to the 
statute which forbids the employment of such minors at switch 
tending, and as brakemen, engineers and motormen upon railroads. 
The coal company contended that the boy was injured while work- 
ing on a private narrow gauge railroad, not a public carrier. The 
lower court rendered a decision in favor of the insuring company. 
The higher court upheld this decision, the interpretation being, 
“the legislative thought was to protect minors under 18 years of age 
against dangers incident to switch tending and the operating of 
engines on railroads.” 

All of the eight final decisions were in favor of the minors in- 
volved. Several were reversals from the decisions of the lower 
courts. One reduced the amount of damages awarded. 


CoMPENSATION 


Under the problem of compensation for injuries received, two 
factors are considered, first, the question of the application of work- 
men’s compensation, second, the right of the parents to sue for the 
loss of the child’s earnings. Nine cases involving compensation 
were among the decisions studied. One, involving a question of 
validity of contract between an employer and an injured minor, 
13 years of age, was decided in the lower court of New Jersey in favor 
of the child. An appeal to a higher court reversed this decision 
by declaring that the workmen’s compensation provision could not 
apply when the child was employed in violation of the law regu- 
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lating the employment of children. The boy was given the right 
to sue through his guardian for damages. 

Another suit involved the legal employment of a 14-year old 
boy who was injured while doing work of a hazardous nature for 
which he had not been engaged. It was held that the boy could 
assume the risk of employment. 

The Wisconsin Court decided that a boy legally employed and 
injured at that occupation could not bring liability action against 
his employer. ‘‘He is considered competent to contract as regards 
subjecting himself to the provisions of the workmen’s compensation 
law, as fully as an adult person.” 

The Supreme Court of New Jersey affirmed a compensation 
decision in favor of the company. An injured minor brought suit to 
recover damages for personal injuries. The defense set up was that 
the compensation provisions are applicable unless there is a written 
statement to the contrary in the contract or notice has been given by 
or to the parent or guardian of the minor employed. On behalf of 
the plaintiff it was argued that this provision sought to bind minors 
without their consent, and is invalid in denying them the equal 
protection of the law. Judgment in the Supreme Court had been 
for the company, and this was affirmed by the Court of Appeals. 

A somewhat similar action with a contrary decision comes 
from the same state. A minor brought action for personal injuries 
due to the company’s negligence. The company answered upon the 
ground that the matter was governed by the compensation act. 
It developed that it had printed on the boy’s pay envelope a warn- 
ing that the provisions of the compensation act were not intended 
to apply to him. The envelope was handed over to the boy’s father. 
This acted as the written notice of election to avoid the compensa- 
tion act—therefore, the minor had the right to sue at common law. 

Six of these cases were decided in favor of the minor and awards 
made. 


Hours oF LABOR 


Only one case involved the factor of illegal hours of labor. A 
suit was brought against a cotton oil company of Oklahoma by a 
15-year old lad, who was injured while adjusting the belt of one of 
the machines. The occupation which was in itself illegal because 
of the hazardous nature was further complicated by the charge of 
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“negligence contributing to the injury.” The boy was employed 
from 7 p. m. to 6 a. m. making 12 hours of night work. The com- 
pany alleged in defense that it was misled as to his age, since at the 
time of the boy’s employment his mother stated that he was over 
16. The trial rendered judgment for the plaintiff which was affirmed 
by the Supreme Court in a statement that “negligence upon the 
part of the employer is not sufficient. The statutes prohibiting the 
act from being done, must be complied with strictly, and if violated 
the same constitutes negligence upon the part of the employer.” The 
employment of a child under 16 in a factory to do work in violation 
of the provisions of the statute, was held to be evidence of negligence. 


MISCELLANEOUS 


A series of miscellaneous cases in which two of the decisions 
were adverse to the claimant and two in favor are next considered. 
In one a 16-year old boy employed as water boy had his right hand 
caught in the gears of a stone crusher. Compensation was paid him 
for several months. He then returned to work at his regular wages 
of $9 a week. The Massachusetts court found that his right hand 
was permanently disabled and awarded compensation accordingly. 
Later the decree granting compensation for total disability was 
reversed, with instructions that the boy did not suffer a total loss of 
wage-earning ability and should therefore be given an opportunity 
for further hearing for such compensation as he was legally 
entitled to. 

Another suit upheld the right of a father to sue for loss of 
income of a minor son who had been injured. The Nebraska Court 
sustained an award made to an injured minor who after having his 
foot crushed received compensation. During the period of con- 
valesence he attended business school. He returned to work with the 
same company and was able to command a higher salary. At the 
time of hearing he was earning $15 a week which was $8 more than 
he received when injured. The award was made upon the basis of 
the former salary. 


INTERPRETATION OF THE FEDERAL CHILD LABorR LAW 


The cumulative energy and efforts of years resulted in the 
passage of the federal child labor law in September, 1916. It is of 
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great interest to note the five judgments given by various federal 
districts in the enforcement of this law before it was declared uncon- 
stitutional by the Supreme Court on June 3, 1918. In Nebraska 
a broom factory was found guilty of employing three children under 
14 years of age, and ten children between the ages of 14 and 16 for 
more than 8 hours in one day. In Oregon a box factory engaged in 
interstate commerce, was found guilty of a similar offense—em- 
ploying a child of 15 for 10 hours a day. A cotton goods firm of 
Maryland was likewise found guilty. A cooperage company in 
Oregon employed a boy under 16 for more than 8 hours a day. 
Another firm operating a cannery in Maryland, was found guilty 
of employing seven children under 14 and four children between 14 
and 16 for more than 8 hours in one day. The courts imposed fines 
varying from $50 to $160. There is no doubt that the law was 
beginning to be interpreted and enforced in the spirit in which it was 
construed. 

In 1919 a new federal child labor law was passed as an amend- 
ment to the Revenue Act. Judge Boyd of the Western Federal 
District of North Carolina has declared the law unconstitutional, 
and the case has been appealed to the Supreme Court. This is the 
decision upon which attention is now centered. How will the 
second federal child labor law be interpreted? 














IMPORTANT DEVELOPMENTS IN CHILD WELFARE 
WORK IN NORTH CAROLINA 


Roranp F. BEASLEY 


The North Carolina legislature of 1919 enacted far-reaching 
measures for child welfare in the state. These may be summarized 
briefly as follows: 

(1) A juvenile court law for the whole state. There are 100 
counties in the state. Each county has a clerk of the superior court 
resident in the county who is the local clerical official for the 20 
superior court districts embraced in the state, with rotating judges. 
This official was made ex-officio judge of each county juvenile court. 
These men are laymen of good sound judgment, representative men 
of their counties, elected by the people for 4-year periods for import- 
ant positions, and make up a body of 100 men who are perhaps 
as well qualified to become judges of juvenile courts as any other 
group that could have been selected. 

The new juvenile law is thoroughly modern, containing all the 
provisions usually contained in such laws. To these juvenile court 
judges is given exclusive jurisdiction of all children under 16 who 
may be delinquent, dependent or neglected. 

(2) A county superintendent of public welfare must be elected 
in each county by the commissioners and the county board of 
education, and paid a salary and expenses from the public funds of 
these boards. These officials are the chief probation officers of the 
county and the chief school attendance officers; a sufficient number 
of assistants is to be provided when needed. While elected and paid 
as above stated, the State Board of Charities and Public Welfare 
possesses a check over them by reason of a provision requiring a 
certification of efficiency from the State Board before they can draw 
salaries of any kind. 

(3) The State Board of Charities and Public Welfare is given 
the power to appoint three persons in each county who will act as an 
advisory county board, and as an intermediate agent between the 
state and county authorities in seeing that the social work generally, 
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especially that relating to children, is well carried on. We are thus 
enabled to have in each county three public-spirited citizens, who 
serve without pay and from a sense of social responsibility, to help 
in inaugurating and guiding the work generally, under state over- 
sight. 

(4) A combined compulsory school attendance and child labor 
law which is designed not only to prevent children under 14 from 
engaging in harmful employment and to see that all children between 
the ages of 8 and 14 are in school not less than six months in the 
year, but to act, in connection with the county superintendent of 
public welfare, as a general child welfare agency. 

(5) The establishment as a state institution of an orthopedic 
hospital sufficient to offer surgical treatment for crippled children and 
special lines of education, when needed. 

(6) The enlargement of the school for delinquent girls, already 
an important institution run according to the suggestions of Mrs. 
Martha P. Falconer of Sleighton Farm. 

(7) The doubling of the capacity of the institution for the 
feeble-minded, which, when the new buildings provided for are 
erected, will be able to take care of 400 persons, principally boys and 
girls. 

(8) A slight enlargement of the training school for delinquent 
boys. 

(9) An act extending aid to parents who are unable by reason 
of poverty to send their children to school when such is ascertained 
by the juvenile court to be the fact. 

(10) Sufficient support for the State Board of Charities and 
Public Welfare to enable it to create and maintain a special depart- 
ment for delinquent, dependent and neglected children.. This work 
will consist principally in securing sufficient information upon which 
to base future acts of legislation and policy, and to enable the local 
Officials to have expert advice in case work, and help in favorably 
disposing of children who come under their care. 

I do not believe that any state has accomplished more thorough- 
going legislation at one sweep than this. Of course this gives us 
merely the legal machinery. Its realization must be worked out. 
The State Board of Charities and Public Welfare has ample authority 
over and contact with the public and private agencies, and must 
license and inspect all child-caring agencies. Among the private 
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agencies already in existence are 20 private orphanages and one 
child placing agency. The counties range in population from 10,000 
to 60,000, 60 having a population under 25,000, and 40 over that 
figure. Most of the counties are rural. We have succeeded in put- 
ting every child, whether rural or urban, under a uniform juvenile 
court and probation law, and my conviction is that North Carolina 
is well under way to a well developed, well balanced, state-wide 
system of child welfare work, in which the influence of the general 
and local agencies will be properly coordinated and made to fit. 























THE WORK OF THE CHILD HEALTH ORGANIZATION 
Lucy Woop COLLIER 


A campaign for the health of school children has been launched 
during the past year that promises to put the vital teaching of health 
habits into every schoolhouse in the country. 

The draft rejections for physical defects revealed a tragic fail- 
ure in the schools of yesterday. Alarmed by this appalling count of 
physical defects in the young men of the country, public health men 
and educators turned with keen interest to the health problems 
of the present generation of children. The amazing discovery was 
then made that little was known about the health of American school 
children. From the statistics of school medical inspection and 
special studies made in rural districts, it was estimated that 15,000,- 
000 children in the United States are suffering from some physical 
defect that might be prevented or corrected. 

Public attention was at this time drawn to an index of child 
health, so simple that the child himself could apply it. At the two 
pioneer nutritional clinics under the direction of Dr. William R. P. 
Emerson in Boston and Dr. Charles Hendee Smith in New York, it 
was demonstrated that for a given height and age there is a standard 
weight. This so-called standard weight is an index of nutrition 
which is the best sign of health, and wide deviation from which is a 
danger signal that all is not well. Children 10 per cent or more 
under weight for height are to be regarded as improperly nourished, 
and should be classed in the group known as “‘malnutrition.”” Such 
children are usually lacking in physical vigor. They should be re- 
garded as children in danger, fit subjects for tuberculosis or other 
chronic diseases. 

In these clinics, children were taught and studied in groups, 
in order to interest the children themselves in building up their 
health. With the scales keeping the score, and the doctors giving 
the rules, the pursuit of health became a competitive game, in which 
keen rivalry was developed as to who could climb over the top first. 
141 
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It was shown that there was always a reason for underweight that 
could be found and corrected. Food, while the most important, 
was only one of the factors. Decayed teeth, constipation, insufficient 
sleep, lack of fresh air, and exercise, bad habits of eating are some 
of the other causes. 

Astonishing facts about the lack of health habits among school 
children were revealed by this nutritional work. It was found that 
many children went to school without any breakfast, or that the 
usual breakfast consisted of bread with tea, or coffee. Milk, cereals, 
green vegetables, and fruit were little used, the diet consisting too 
largely of starches, meats, thin soups and sweets. Almost all the 
children were suffering from constipation and too few hours of 
sleep. 

Health studies made later in various parts of the country show 
that this dangerous lack of proper health habits exists in city and 
country schools, and is by no means confined to children of the 
so-called ignorant classes. From these studies, it was estimated 
that approximately 6,000,000 children were suffering from mal- 
nutrition in the United States. The nutritional clinics had shown 
that health could be made a game that every child could play. The 
experts said that the health of the children was in danger. The 
question naturally arose, “Why not play this new health game in 
every school of the land?” 

In June, 1918, the Child Health Organization was formed for the 
purpose of interesting the schools throughout the country in the use 
of the scales as an index of health, and in the daily teaching of health 
habits. The organization realized that only through existing agen- 
cies and groups could it hope to wage a nation-wide campaign for 
child health. At the request of Secretary Lane, of the Department 
of the Interior, the Child Health Organization created a special 
division within the Department of School Hygiene of the Federal 
Bureau of Education. The Director of Field Work served on a 
dollar-a-year basis, directing this work of stimulating interest in child 
health through the schools of the country. Literature prepared by 
the Child Health Organization has been printed on the government 
presses and sent out upon request, free of charge, to the teachers of 
the country. As a result of this government work alone, it is es- 
timated that over 10,000,000 children in thirty states have kept 
monthly weight records and are being taught health habits. 
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In addition to this government cooperation more than 800 
public health, social and educational groups are now pushing in their 
own communities our program for child health. Because of our 
advocacy of monthly weighing of school children, three of the largest 
cities in the country have already put a pair of scales in every school. 
Many others are following their lead. Over 29 normal schools have 
requested and received help in training their students in the methods 
of teaching health habits. Public health workers have asked for 
literature and guidance in Alaska, Brazil, Canada, China, France, 
India, Japan, Norway, Spain, Switzerland, Egypt, Hawaii and 
Bohemia. 

One reason for the remarkable growth of this child health cam- 
paign has been the simplicity and directness of its program. The 
following brief appeal, printed on a hand bill enclosed in every 
letter sent out by the organization has convinced many a school 
superintendent of the practicability of introducing health work 
in his school. 


Wuat Can You Do To GIveE Eacu Cuitp A CHANCE AT HEALTH 


See that A Weighing Scale is placed in every school. 

See that Time is allowed every school day for the teaching of health habits. 
See that A hot school lunch is available for every child. 

See that Teachers are trained in all normal schools to teach health habits. 
See that Every child’s weight record is sent home on the monthly report card. 
These are some of the first things to do for your schools. 


A special feature of the child health campaign has been the 
development of literature and other methods of teaching that appeal 
directly to children. The Child Health Alphabet, written by Mrs. 
Frederick Peterson, has carried the health message from the school 
into the home. The older children learn the verses by heart, and 
the attractive pictures tell the story to the grown-ups, as well as to 
the younger children 

A verse like the following most effectively impresses upon the 
child’s memory the teacher’s talk upon the use of the tooth brush. 


“There was an old man with a tooth 
That ached till he said it’s the truth 
I neglected ’em young, and now I am stung; 

How I wish I had brushed ’em in youth!” 
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The interest of boys, little and big, is caught by the following: 


“There was a boy in our town, whose mother was not wise; 
Coffee and tea he used to get, and grew up under size, 
But when he failed the foot ball team because his size was small, 
He cut out both, and took to milk, and grew up very tall.” 


Health teaching may be made to vie with the movies and the 
Hippodrome. The latest addition of the Child Health Organization 
to its staff is a professional clown, christened Cho-Cho after the 
initials of the organization. He has proved a great success in schools 
and playgrounds in administrating health facts, sugar-coated, as it 
were. He discloses real truths in jesting form, and proves that the 
process of getting health and strength can be made a happy thing 
to children, instead of a series of stupid tasks, to be performed as 
often as not as a punishment. 

In the old days, learning was a painful process. “Reading and 
’riting and ’rithmetic, taught to the tune of the hickory stick” 
was the rule, and many a teacher followed the motto of the old 
schoolmaster: ‘If you see a sma’ boy, gi’e him a crack; if he is not 
coming fra’ mischief, he is going to it.” 

The learning of health habits still remains to the average child 
a task to be accomplished at the whim of some grown-up. Habits 
of health have been taught as a series of rules, to be learned in with 
didactic “do’s and don’ts,” but the Child Health Organization 
believes that health and joy go together, and that learning the rules 
of health can be made a game, in which children take real delight. 


RULES OF THE GAME 


Drinking as much milk as possible, but no coffee or tea. 
Drinking at least four glasses of water a day. 

Eating some vegetables or fruit every day. 

A full bath more than once a week. 

Brushing the teeth at least once every day. 

A bowel movement every morning. 

Play part of every day out-of-doors. 

Sleeping long hours with windows open. 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 




















WHAT CALIFORNIA DID IN 1919 FOR CHILD 
PROTECTION 


Mrs. Bert SCHLESINGER 


The intensive educational campaign, during the past decade, 
concerning the waste caused by child labor has resulted in increased 
legal protection for working children. In California this year our 
protective legislation was interesting particularly as an attempt to 
coordinate the laws relating to child labor and education. The 
child of school age who is at work is recognized as an educational 
problem. The responsibility for this child is placed with the educa- 
tional authorities of the state, instead of with the labor authorities 
as formerly. 

Briefly, the compulsory school law has been amended by adding 
to it all sections relating to work permits. The enforcing power is 
now vested in the authority which has always issued working permits, 
the educational department of the state. A new child labor law has 
been enacted covering the subjects of places, hours, occupations, 
and conditions of children’s work. The subject matter, in ten sec- 
tions, is arranged in logical sequence and in this respect is a great 
improvement over the old law in which related subjects were often 
widely separated. Reports are to be interchanged semi-annually 
between the state educational group and the bureau of labor stat- 
istics. This dovetailing of the laws will bring about an understanding 
which must result in cooperation. 

A questionnaire was sent out throughout the state in an effort 
to have all those interested take a share in framing the new bills. 
The questions asked were: 

1. In what respect is the child labor law defective? 
2. In what respect is the compulsory school law defective? 
3. Have any efforts been made to secure exemption regarding 

Questions 1 and 2 because of war conditions? 

4. How great is the need of assistance to enable children to stay 
in school? 


5. How many prosecutions in the child labor law were made in 
your community during the year? How many convictions secured? 
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Answers to Question 5 brought out some interesting facts 
regarding enforcement, about which we have not hitherto had 
many data. The answers to Question 1, ranging from personal 
hobbies, such as, ‘“Make some provision for longer hours for emer- 
gency harvesting, preserving and packing food season,” through 
general statements, such as, “Law not far-reaching enough,” to 
sound recommendations, such as, ‘Educational forces should take 
enforcing power’’—indicate very evidently a large field for educa- 
tional propaganda. 

For the first time, the education and the labor officials “put 
their feet under the table” with laymen interested in this work for the 
children. We are fortunate in that the newly elected state superin- 
tendent of public instruction is a man of vision who saw that many 
laws in his department needed to be rewritten and that quite a num- 
ber touched the child labor field. Realizing the need of coordinating 
the two sets of laws, Mr. Will Wood worked directly with us in re- 
framing the child labor and the compulsory school laws. We expect 
interesting developments from the newly passed law which requires 
registration of all minors. This will, without doubt, bring to light 
many violations of both these laws, and within the year we should 
know the extent of our problem in California. 

The shortcomings of our law are fully appreciated. However, 
it was deemed wiser not to attempt too much and fail—better to 
expend our energies in the direction where we could hope for success. 
The way is now open for later amendments. Many will question 
our decision to compromise with our ideals for the sake of expediency, 
but experience with the legislatures of 1915 and 1917 brought the 
realization that it is better to make haste slowly. Legislators are 
not child labor specialists, they are so-called ‘“‘practical’”’ men—the 
bulk of them being farmers, not notably over-burdened with a com- 
munity spirit. Public sentiment is aroused slowly. Reliable infor- 
mation must be gathered and then presented, so that it becomes 
part of the brain fibre of the community. Only as public demands 
change do we progress. 

As early as July, 1918, the Juvenile Protective Association of 
San Francisco called a meeting of the state officials form the Depart- 
ments of Education, Labor Statistics, and Industrial Welfare, to- 
gether with representatives from the Child Labor Committee of 
Northern California, the State Federation of Labor, the local Labor 














What California Did in 1919 for Child Protection 147 


Council, and the Juvenile Protective Association. The Bureau of 
Labor Statistics agreed to eliminate sections covering work permits 
for children of school age from the child labor law, and the 
educational authorities incorporated these sections into the school 
law. 

The child labor bill was framed by a lawyer, sponsored by the 
Federation of Labor, introduced by a labor assemblyman, referred 
to the Committee on Labor and Capital of the Assembly, read out of 
that Committee to pass, and amended with higher provisions than 
those in the original bill, despite the lobby maintained at the 
Capitol by certain newspapers to fight all changes in the bill. This 
lobby combined with the agricultural interests. They promised, 
and lived up to their promise, to retire if these amendments were 
dropped. Thus the original bill passed without opposition. 

The following is a digest of California’s 1919 child labor law: 


Sec. 1. No minor under 16 years shall work. Exemptions: (1) with 
work permit. (2) Street trades. See Sec. 3144. Gain; Age raised from 15 
to 16. 

Sec. 2. No minor under 18 years shall work more than 8 hours a day 
or 48 hours a week, or before 5 a. m. or after 10 p. m. Exemptions: See 
Sec. 5. Gain; The straight 8-hour day. The old law permitted a different 
apportionment of hours to make a shorter day’s work one day a week. In 
other words a half holiday was no holiday, as extra time could be added 
to the 8 hours on other days. 

Sec. 3. Covers messenger, telegraph and telephone service. 

No boy under 16 years may work during the day. 

No boy under 18 years may work after 9 p. m. or before 6 a. m. 

No girl under 18 years may work day or night. 

Gain; For boys and girls in day service. With shortage of labor during 
the last two years, the number of girls entering this work caused appre- 
hension. We have always had the night regulation. 

Sec. 3144. Street Trades. No boy under 10 years and no girl under 
18 years may work in cities of more than 23,000 population. This is the old 
law. Here we did the expedient thing. The public must help solve this 
problem by refusing to patronize children engaged in selling on the street. 
The work can be efficiently done by cripples, old persons, and those who 
need to work in the open air. In Oakland the newsboys themselves have 
established a union with a 15-year minimum for membership. We hope 
that the slogan ‘‘Children in the streets need your protection, not your 
patronage,” will soon be regarded as a survival of the dark ages. 

Sec. 4. Specified trades dangerous to life, limb, health or morals are 
forbidden to minors under 16 years. The Bureau of Labor Statistics may 
make additional listings. Same as the old law. 
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Sec. 5. This may be called the exemption section. In agriculture 
and domestic service minors of 16 years may work more than 8 hours a day 
and more than 48 hours a week during the time the public schools are not 
in session. Child actors with the written consent of the commissioners of the 





























minors under 18 years. Gain; ‘Separate.’ 


Bureau of Labor Statistics. 


the departments. 
visions of the act. 


one section is declared invalid. 


particular must not be overlooked. 


Bureau of Labor Statistics are exempted from hour and age regulations. 
Sec. 6. Provides that employers shall keep a separate register for 


Permits are to be returned to the issuing authority five days after 
employment ceases. Under the old law permits were returned by the 
minor. Interchange of semi-annual reports between Board of Education and 


Sec. 7. Penalties. Fine, $50 to $200, 60 days’ imprisonment in 
county jail, or both. Provisions concerning distribution of funds between 


Sec. 8. Enforcement. Bureau of Labor Statistics shall enforce pro- 


Secs. 9 and 10. Assure validity of other sections of the law if any 


In comparing the California laws with the national and inter- 
national minima recently set for children of school age, we see 
our field of effort mapped out. Our next step should be to abolish 
exemptions. The point of attack will be the age exemption in the 
street trades law and the age and hours exemptions in agriculture 
and domestic service. Hours spent in school should be counted as 
part of the 8-hour day for children under 16 years. 

In order to stimulate public interest to bring about these changes 
we are now trying to work out a scheme of publicity through the 
women’s clubs, which are well organized in this state. Mothers 
must be made to appreciate the real conditions. 
common sense teach that premature work interferes with later earn- 
ing capacity and with proper physical development, by depriving the 
child of necessary playtime. The moral dangers of street work in 


Experience and 


“He who helps a child, helps humanity with a distinctness, with 
an immediateness, that no other help given human creatures in any 
other stage of their human lives can possibly give.” 
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OvuT OF THE SHADOW. Rose Cohen. Doran, $2.00. 


Rose Cohen is one of the few individuals that child labor employers can 
cite as a shining and successful product of what one of them has been pleased 
to consider an “‘American institution.” 

A Russian-Jew, coming to New York in childhood, she remained in the 
intensely racial atmosphere of her people through her formative years. Her 
gradual awakening to the other life of America, her bitter revolt against the 
suffering of the working people of the unskilled or semi-skilled grades, the ques- 
tions she asked of herself in the Fifth Avenue workshop: ‘Why is there this 
difference between those who work and those who consume. Do they do nothing 
but go to dinners, teas, balls, the Opera?’”’—these are more eloquent arguments 
than anything that we have read recently against the facile classification of 
“immigrant” and “American,” ‘‘poorer class” and ‘‘upper class.” 

What is of special interest to us is her picture of child labor from the in- 
side. We see it in the little figure in the garment sweat-shops, bent over the 
heavy coats which warmed her in winter, but stifled her in summer, and in the 
miserable kitchens where she scrubbed and cooked—and starved—as domestic 
servant. She gives expression to the root evil of child labor: ‘‘What with the 
long periods of idleness after each job, the months of inactivity in the hospital, 
the natural apathy due to illness, the miserable conditions in the shops, I lost all 
taste for work, I lost my pride of independence, I lost my spirit.” 

The first duty of Americanization is opportunity, not instruction in English 
grammar. How much opportunity meets a foreign child coming as thousands 
do come to our shores is told by the author. ‘Although almost five years had 
passed since I had started for America it was only now (in the hospital) that I 
caught a glimpse of it. For though I was in America I had lived in practically 
the same environment which we brought from home. Of course there was a 
difference in our joys, in our sorrows, in our hardships, for after all this was a 
different country; but on the whole we were still in our village in Russia. A child 
that came to this country and began to go to school had taken the first step into 
the new world. But the child that was put into the shop remained in the old 
environment with the old people, held back by the old traditions, held back by 
illiteracy. Often it was years before we could stir away from it, sometimes it 
would take a lifetime. Sometimes, too, it happened as in fairy tales, that a hand 
was held out to you and you were helped out.” 

The schools to-day hold out a hand, but how many children are able to 
grasp it? A quarter of a million on part-time to-day in New York City alone— 
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thousands more unable to profit by instruction on account of illness, underfeeding, 
or employment outside the school. Who is to help them up? Why do they need 
such help? 


THE LITTLE Town. Harlan Paul Douglass. Macmillan; $1.50. 


Midway between city and country, depending for life upon the latter, 
thinking of itself as more analogous rather to the former, lies the little town. 
It is the most American of institutions, but until Mr. Douglass made it the sub- 
ject of special interest and study it has received only incidental attention. The 
little town is already a self-conscious unit, its self-consciousness being based 
upon business and material unity and a sense of superiority over the surrounding 
countryside. Mr. Douglass would promote its pride to a more ideal basis, resting 
upon community endeavor toward civic progress and cooperative development; 
his book describes the little town as it is, its institutions, its occasional notable 
achievements, and its tools and the uses to which they may more generally 
be put. 

“The little town has a bad reputation as a place to bring up children,” he 
says. ‘The chief vocational impulse which their environment brings is one of 
drifting and delaying decision as to life work. This is in sharp contrast with 
economic seriousness which the average country or city child alike draws from 
its earliest breath. There are no such extensive ‘chores’ on the one hand as furn- 
ish significant and appropriate labor to the farm boy and girl; and on the other 
hand, no massed and systematized child-labor such as the city imposes upon 
immature life.” As for youth, “the little town furnishes a few economic oppor- 
tunities, but too few, and too poorly paid. The little town can out-breed its 
opportunities and the city must take its surplus.’’ The great gain registered by 
the little town is that on account of the very lack of opportunity to work, the 
young boys and girls are kept in school longer than in any other environment. 
“This is a great gain and permits the little town to furnish, as it always has done, 
a disproportionate number of the nation’s professional leaders.’’ But in order 
to profit fully by this tendency, the school must be expanded to minister to the 
child’s wider needs. Recreation—more and better opportunities—is necessary; 
schools for special classes are needed; segregation of defectives is another neces- 
sity—for the little town puts up with the unfit. 

There is always danger in defining too strictly any phase of human activity, 
for it is apt in a given case to leap the barriers of definition and be off upon a self- 
made road. The author is wise in pointing out only the tendency of the type, 
and the special opportunities open to the 12,000 little towns of America to make 
their mark in the country’s life. 


NEw ScHOOLS FOR OLD. Evelyn Dewey. Dutton; $2.00. 


Education as experience is coming to be the concept of modern teaching. 
“New Schools for Old” is the story of the regeneration of a rural school in a 
Missouri district. The change was accomplished with the old tools—one-room 
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school-house, meagre funds, low salary, almost no equipment—but to these 
was added an awakened community spirit and a teacher who combined definite 
purpose with teaching ability. This teacher, Mrs. Marie Turner Harvey of the 
Porter School is among the few who have tried and apparently have been success- 
ful in identifying education and experience in the lives of her pupils. 

The school when she arrived was typical. The total number of children of 
school age in the district was 56; the number enrolled in the district school was 
23; the average attendance, 13. Many of these children had to do farm work 
during the fall and spring and under the old grade system they naturally dropped 
out after a term of discouragement. Mrs. Harvey has stopped graduating pupils. 
There is no set time when education is finished. She gives high school courses 
when the pupils are ready for them, and they may continue in school as long as 
they are able to. The only rule she is willing to give is ‘‘Suit the procedure to the 
occasion.”’ 

Her problem has been largely a problem in rural life, as well as rural educa- 
tion. She was familiar at the start with the lives led by the country people. 
Her pupils, repulsed by the narrow home round, sought amusement, and finally 
employment in town. But an education that fits rural children only for the farm 
must be a narrow education at best—no better than a narrow industrial training 
that fits the child only for industry, and for only one industry at that. The 
country, however, furnishes education in experience that is priceless if properly 
used. The country school has not hitherto expanded to meet the increasing lack 
in the homes. Mrs. Harvey made school gardens the point of attack. She fol- 
lowed this up with pig and poultry clubs, in which even the youngest could share 
and have responsibility. She made use, and taught her children and their 
parents how to make use of all the available agencies. Through cooperating 
with her in an effort to give better opportunities to their children, they learned 
what mutual cooperation could bring. 

Miss Dewey’s account is especially notable because it provides an illus- 
tration of actual experience on the basis of the most modern educational theory. 


THE MENTAL HYGIENE OF CHILDHOOD. William A. White, M.D. Little, Brown; 
$1.35. 


This is a handbook, somewhat elementary, summarizing modern thought 
and analysis concerning the mental development of children. The author em- 
phasizes the fact that children have commonly been thought of as small adults, 
who are moved by the same impulses and controlled by the same methods. That 
this is now considered a false view, is evidenced by the growth of juvenile courts, 
by laws prohibiting the employment of children, and by the growing, if tardy, 
recognition of children’s rights. The fact that in this country there was a 
society for the prevention of cruelty to animals (1823) before there was a 
society for the prevention of cruelty to children (1874) is significant of our whole 
past attitude. The battle for the rights of children is not yet won, but it is a 
hopeful sign that the scientists are engaged in rediscovering our lost childhood. 
Through them we may some day jog our faded memories to an appreciation of 
the longings, the needs and the fundamental rights of children. 
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JUNK DEALING AND JUVENILE DELINQUENCY. By Harry H. Gregg and George 
E. Haynes. 25 cents. 


There is probably nothing much worse from the hygienic and the moral 
point of view than junk dealing, particularly when engaged in by boys and 
girls of 11 years upward. To be sure there are children of 2 that sell to junk 
dealers, but their occupation may probably be classed as sporadic to say the least. 
But the older children recently studied by the Juvenile Protective Association 
of Chicago had become more or less regular. The conclusions of the Association 
regarding this form of child labor are summarized in a pamphlet published by 
the Association. 

“The retail junk business in Chicago is a most serious factor in juvenile 
delinquency. Dealers repeatedly violate both state laws and city ordinances 
in their relations with children. Junk men not only readily accept the fruits of 
the boys’ illegal acts, but frequently urge them to steal. Children are exploited 
through the small prices paid them for loot and by dishonest practices in weigh- 
ing the material. The business as conducted is not alone a moral menace to 
minors, but is also fraught with grave dangers to health and physical well being. 
Retail junk dealers as a group are much too low in the scale of ethics and intelli- 
gence to warrant their use in any constructive plan that could be suggested.” 
The Association is wise not to indulge in the fancy that prohibitive legislation 
will be enough to solve the problem. ‘The evils of juvenile junking, like many 
other social problems, go back to the fundamental question of poverty, and until 
relief is secured in this regard, expectations of improvement elsewhere should 
not be too sanguine.” 





